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Assessutu ut j

CANADA LA WT JOURNVAL.

Arî'rAa Finas COURT OF tvscIiosn [Cases.

tsred Banksasppealed fîsm. the decision of the
Court of R iion in thse City cf Kingstcn te
Bis Houer Jufige llnrrcwýe.s.

John Natkiua, iii rcspect cf ahanas of the
stock cf flic Eaik cf Corunsec, flic Bank
ofâMootreal, auJ (tie Meciits'1Parkl, ali' qed
to lie illcgally a ýe sud alici accu ccd te a greater

amonuf it an cî r pîciper Value.
George C. Hale, lut respect of s1baves cf tise

stock cf fic Paris cf -ianoitri l lield 1,3 y b n

lut hic ONXti riglit, sud lit respect cf' altares btf

the stock cf tEe Batikc cf MUontreai sud Britisla
North Asucries ecld Ey hiins as trustee for Mi.
Orlibar ; and iu respeut cf shares cf flic Bark:
ot Buitish North AmeriQa, tlic Merchanits'
EBsul, sud the BasnI of Commece, hld Ey liin
lu bis cie naine, tut cf ili othser pcrsoîîs
were 'ecficial axa ier»; al hcl sbaaeb c ccc
alcged te be uini wfully asea cd, and fa i e
assessed te a greater asucunt than theis pioper
value.

TEe Queu's Coîcel respet cf' slî.rcb cf

lie stck cf te Mss'liants' B'astk uitawfuly
assesscd.

TEe parties appcar'd by Coursi as fcllcws
Jas. A. Ilensc's,, Q. C., Gcerqe A. -Au/

patricic, C. IL iiltscdeaell, sud Jca. ['-- î
appearedi for se difféet appellars, sudý, Ja,îc
Agîtss for the Corporation oh rhe City cf Km'-
Ston.

BTscreowts, Ce. J.-Aftcr giviug tiis irarter
tlic best considerafiou lu nty peuwer I lhave se-
rsved at tEe folloiig cnclusiosa

1. For flic prarpose cf assessant lis Ontario
ahl propsrty is divided it o reai propi sty and
personad prepsefty. PEai pi optety consista cf
iand, ineluding builing ý, ttitîgs fornîig iii

lsw part cf tise rsalty, and rimerais, except
what belcugas te fhe Quccu. Personsal propcrty
consista cf ail property cxccpt seal provsrry,
aud puopurty satniptudl ly tise stacufu. 32 Vii't.,
Ontario, esa 36, sec. 41.

2. Ranik stock la perscual property excmpfed
frcmn asseasmesît su lonîg as there la a selitax
out lank issues, but ne longer :32 Vit, eau.

36, sec. 9, sub-ses, 16, O.
3. ,Tiîerc is no losnger s special rax on Eank

issues :Dominion Statufea, 34 5it%, ô., sec.

15 ;therefere harle stock is peracual pîopcaty
hiable te ascessrneîtt.

4. If is clear tisat flic Legisîsture cf Ontario
ceusidered tInt Issuil stock wcusld bne hiable te
asseasment under 32 Viet., e. 36, sec. 4, unlesa
it were expressly exempted freon assesanaicut,
whici thsey dad by sec. 9, sub-ses. 16, cf samne
statuts ; it was 'sherefcrs exempt rutil the ex-
emnption n'as repsaled bj- subsequeuf legisîstion.

If la therefore stot ucu eenpe but noix ferma

s paît cf tise persoîtai prcpcrfy dcliised by sec.
4 at exuuted fronm assessuocut, sud if is hiable

te assessusient as a part cf tite rateable prcpcrty

naenfioîîed lu s ctiou S, baie Ontario statuts.

51. lut avsessing bais stock if is te bcescti-

sastud at ifs actual cs bv;alue :32 '[luf., cap.

36, sec. 30, O.
6. Titcearciiic mrcal difl'crencc lu flic

utaiuen pic cribed for tite ases.uiet tof real anti
persoal îtrcpety~. Real. propcsty ia te lie

asssed in the munit ipalitut ut wivneit i lies.

Peiscu'd prcperty ewnied by a persosa laving a
tarin, Slasp, factcry, cfice, or cfher place et
busiss, ix ltcîe lis carnies cn a frade, prctsssiopi

or eal'iug, bhlal, qlcrxer ituae, lic sbsesbsd ini

flc situîtiucipality or w asd îî ers lie lias Suell

pliace of bassiness af tie tinie ixlien tEe asss.-
smsnt las madle ;32 Viet., cal). 86, sec. 39, anti

if lie bas tii or cesore sacu places cf business lu
difi'crcnt naunicipalitica ce w'arls, lac salii lis
ascessed at ecti for thsat part cf Itis puracual

îtraseety cisuectel îicîs te Itusinca8s urried oit
flac reaft, cr for part ati cne place cf business sud

for part if aiotîter: sec. 40; sud if lie lias ri>
place et bnsiness lie shahl be asssscd af luis

place cf sesideuce: sec. 41.

7. I consider the efleet cf tîsuse peovisicns toe
lie that ceai prcperty must te asssscd lu tise

ruiîicip'tlity îîlese if lies,, anti tiîat personal

ltropcrfy, înltceecer if /a attoteci, must Lie
assesud luic h rnuieiiipaltty îvbesc the ownsr

catiies oit bis business, ce if e lias ne place cf

bttsiiisus, Ni tre lie residea.

8. TI-te question cf flic place wbers harle
stock exista, ixieftien af flic cbief place cf baisai

uiss cf tEe banle, ce at flic place cf business or
residence cf tise cunce, la cf ne imtportance,
issasinucli as if la pensouisi property sud fliere-
fore, sîo usatter w bers situate, hiable te assss-~
rm'nt ,t tIse lceo utsaines aour rebidence cf
flic oîîu r.

9. T[le exemp1 ticn cf îtncl.ty wlli la ewnsd

cnt cf flua psrcxlue docx rcot affect any cf te-
Itaul stocka cf Nwic fiieu assesssut la cen-
plsinsd againat, sxcspf tlhat cf -)r. Orlibar; for
aIl flic ufler cw'sîrs reaide lu Ontario.

10. Assessmicuts cf iu'olerf'[ îîsd lu flic
nainset foe insus as frustee for, or for flic liens-

fut cf aiotîser, siiould lie made distinctly frein
assecaîncîs made agaînat s i ins lubia on
riglît :sec. 44.

11. IPeracîîal prcperty cf flic Univesiîy cf
Quecuas Ceilege la exeumpt freint assesamesat as-
being flic prcpersy cf s public litsrary sud
scierttiei inîtifuticu sanie statuts, sec. 9,.
sut-as". 10.


