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HocLEir v. GRAND TRuNx R-y'. Co..

*Da-ma gs-IRedncetioni-Cosent--New trial--Rule 786-Qua-iturn
of damiages,

The Court of Appeal pronounced judgment April 4, 1905,
dismihosing the defendants' appeal except upon the question of
damages. It was held that the damnages assessed by the jury
were excessive, and a new trial wvas ordered unless the plain-
tiff would consent to a reduction. The certificate of this judg-
ment flot having issued, the Court on the 2nd June, 1905, re-
considered the matter, and, acting under Rule 786, directed a
new trial confiryed to the question of the amo-int of damages.

Held, following IVatt v. WVatt (1905) A.C. 115, that the
Court has no jurisdiction, without the defendants' consent, to
make the new trial dependent upon the consent of the plaintiff
to reduce the damag-es.

Riddeil, K.C., for defendants. MffliflWugh, for plaintiff.
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Falconbridge, C.J.K.B., Britton, J., Anglin, J.] [May il.
RE DiLLON AND VILLAGe op' C,\ODINM.

3lunIiicipal corporatioiis--By-laii-Lical option---I'otIhg mibn 1
~aw-Irrg*ua riicsSa ingclailse of sta hi te.

Upon an application to quash a local option by-law of a village
approved by the electors by a vote of 124 to 117, it was allcged
that in taking the vote the requiremients of the Municipal Aet hlad
flot b-een conîplied with, in that : (1) no newspaper wvas desig-
nated by the counicîl wherein the by-law shoiild be puiblished; (2)
one person ivas not appointed to attend the polling on behalf of
those interested on each side: (3) persons Nverc allowed to vote
who were not so entitled, (4) no compartnient w-as provided
wherein a voter cou]d mark his ballot, scrcencd f rom observation:
(5) oth-er persons were prescrit in the eonipartment iwith the
voter, (6) other pet-sons were allowed to be iii a position to se
how the voter rharkcd his ballot; (7) persons were allowed to be
i the polling place who wcre flot entitled to be there; (8) the

rettirning officer did not perform varions ciuties required of him
at and after the close of the poil. Some of the allegations w'ere
diqproved iu fact. J%% to Inatters. WhiCh w'erc Proved-


