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Lyon (1869), L.R., 4 Chy. App., 218; Parker v. Nightin gale (1863), 6 Allen (es)

341 ; Peck v. Conway (1876), i19 Mass., 546; Sharp v. Ropes (1872), ]:Io id. 381;

Clark v. MVartin (1865), 49 Pa., 289; Tod-Heatly v. Benham (1888), L.R' 40

Chy.D., 8o. In Nottinghamt Patent Brick and Tile Cornpany v. Butler (1886), 1'

Q.B.D., 778, Lindley, L.J., stated the law to be as decided in Harrison V. GfOOd

(1871), L.R., II Eq., 338, " that it is an inference of fact in each case, whethef

the purchasers are bound inter se by such covenants, and that the mere façt ta

the vendor does flot bind himself expressly to enforce the covenants whCh bc

takes for the benefit of the purchasers, is not material." It is the cormn ufeY

interest in the b-eneficial restriction whjch necessarily requires and import' e

procity of obligation. This in Renals v. Cowlishaw (1878), L.R., 9 Chy.D jc 0<

the former owners in fee of a residential estate and adjoining lands, so1d pa 0a
the adjoining lands to the defendant's predecessors in title, who entered ilît,,

covenant to build upon the land thereby conveyed, within a certain diste the
from a particular road ; that the garden walls or palisades to be set up alîongth

sides of the said road should stand back a certain distance from the centreoff

road ; that any house to be built upon the land adjoining the road, shOUîd beO

a certain value, and of an elevation at least equal to that of the aiiY011

particular road ; and that no trade or business should be carried on inf l1 g
such houses or buildings, but that thi-e same should be used as private dwefo

houses only. The conveyance did not state that this covenant was for thed

tection of the residential property, or in reference to the adjoining pieces Of lat1,'

or make any statement or reference thereto. Other pieces of the adjoinin g con'
were subsequently sold, and the conveyance to the purchaser in each case df

tained restrictive cov-enants similar to that above mentioned. The saflle 'Vei fb

afterwards sold the residential estate to the plaintiff's predecessors in titl'e. e

conveyances contained no reference to the restrictive covenants, nor .a efe

any contract or representation that the purchasers of the residential estate V th

to have the benefit of them; there was, moreover, in the conveyaflce t je&

plaintiffs, a covenant not to build a public hou se or carry on offensive
upon a particular portion of the property conveyed, thus limiting their Use ofvthe

purchased property, but not co-extensively with those convenants ,J0
Vice-Chancellor Hall dismissed a bill to restrain the defendants fronx d
in contravention of the first mentioned covenants. In his judgment h, Sa'id:

"From the cases . . . it may, 1 tbirîk, be considered as determined, that afly One - a
acquired land, being one of several lots laid out for sale as building plots, where the cour . 'e f
fied that it was the intention that each one of the several purchasers should be bOnd th
should, as against the others, have the benefit of the covenants entered into by each 0f (h tD1
chasers, is entitled to the benefit of the covenant ; and that. the right, that is, the belfiet c;0'sél

covenant, enures to the assign of the first purchaser, in other words, runs with the lanid 0 îpý'

purchaser. This right exists flot only where the several parties execute a mutual deed 0f co" o

but where a mutual cont.ract can be sufficientiy established. A purchaser rnay also, be en bee bi

the benefit of a restrictive covenant entered into with bis vendor by another or other W f i

vedrhscontracted with hi hth hl eteassign ofit, thtihave tebenct, o<i
covenant. And such covenant need flot be express, but niay be collected fromn the te r rb
sale and purchase. In considering this, the expressed or otherwise apparent purPOeo


