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;1,, ilierc!o re capale of I eiig attaChed( I y a garnishc

or(lcr lmd(er Rule 371, must be an ai solut e ani ot
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Ca 'na/or :\tg., 1878. l)efcnidaflts ser' cd plaintiffs n'ith

\VhereI a graoî<.c> m'nir a solistojocot j>jfl o<f sale isio(tice to treat in rs)C 0ahue1eolil
SUdas indetinue~ h)y tle grantee lunder a prior 1)1 of to îuiui, Linder the uI)p. Landi Clauses Act.

sae recover 9()o<is of the grantor wrongfully sejzd Nov. 27, 1878. Jury fixed compensation at

a"e Conteri,, l)y ""Il flgaiost t he grantor, wh<> , 'a 3,65o, afld on saine da the sheriff gaeju

theil. af party, for the niooney (Ile 10 hi,,, under ment for that ain)outt.

ah jl of s le,< ot a validl C(>ufter-claino unîler thc an2518. ledfenclants delaying the

«)\esection) 01( role. 
Jn 5 89 h e

completion of their purchase, the plaintiff brought

Action fr de lo 1. 15 .R. X9 Ch. 1)- 4 73 thi1s act 1)on for specific pefornYianCC of the execu-

Acti0 < or etiUC brought by the rat(,tory contract.

('ne arrUnder a prior bill of sale against the Map,17.llaintiffobtained judginsent aC-

grlant , Untier a sUbset1 ucnt bill <<f aloucrdingly, sui ject t0 thc ustual encluiries as to

Blaith e r a "'or B ad re mov cd froin the pre ini'ses tite.

af th rno ass, certain goods and chattels. Jan. 7, 1 88o. 'l'lie chief clcrk- ccrifid to a

bg put in1 aI Statelnent of dcfencc andi a (food title, subjcct, ili/e;<it eti garnishee

<iunercaill ad h niae Bss patyandorders n/si, ind that suchi good title \%,as first

heakecî ilgainst Barber and Bass for a declara- shown on l)cc. 4111, 1878.

to ht le \Vas entitled to full relief onde the eb. 9, 1 88o. An order was made, on further

oilçf sale to hiîn, andi iii the alternativ e lie consideration, directing a ileac and pay-
i1sked, as agin st Bass alone, that Bass inighit Iment by the~ defendlants of their purchase Morley

dte udretI to PaY to Blaiberg the amoount stillltocu.

"lunder hi,, b'iI of sale, with interest anti Julnc 28, 1 880.Te îltfexctelaas

It 'i55sîgnîniient of the property to the c0flipOlIy, wvho

t " il"~ <'îIteîidecl that the couiitr-clainîi shortly after paiid the purchai.se mloncy into

îWis ss \~t5 "ils informnaI and should be dis- Court.

I'RyOf thie garnishee orders

J Ihis coun ter-claii lias not been (i) Solie. bad l)cen served after the verdict of

<uPenled 01, ;lliy Point except the liability of Bass the jury, but laeforc good title shewn. (ii) Soîie

siOe Pa 'hs arO tsaid to l)e due on the bill of had been serî cd after grood title shicw , buit before

thelie question, therefore, is w~hether <vrit issued. (iii) Son'e a'ftcr» Wvrt îssued, but

tePalyrnent asked by llaiberg froni Bass is a before judgnient. (iv) Soule atftcr- judgmlent,

1itrelatiîig 8<) or connected \vith the origi- but before the date of the certificate. (v) One

1ai Cause or 111ttter"ý The original subject of after the diate of tîie assignînient and the pay-

is cause i5 Barber's righit to have the goods ment of the pur-chase money into court.

Wvhich Blighas seized. The tîvo miatters Neia' none of these gariseorrsfecd
aLre,- Ilaiberse 

odesafece

Y0 b IfyJudginent, totalîy distinct, and ought thefnincut

fo)re, )the subject of distinct litigation. 'rhere- CHIrix', J., considering çcrl'atin, the various

the cthink the objection taken to this part ot classes of garnishee orders, said :

of er-claini is valid, and the other portion As to classes (i) and (ii) -"' The sections of

uiStlel cnnter-cîaim hiaving been abandoned, 1 the Lands Clauses Act, uinder- which the arnounit

1 N e'l contrcai wihcssf purchase mioney and comnpensationl is fixed

OJJilel.- T/le bn«p. and' Ont. sections anmi i-ii1.v by a jury and the judgmfeflt of the sheriff,

re~tc/,î o ithv h affect of creating an absolute


