
'T* " ^ -̂-------- : *» -TT ; ^-TTjr ■ -.^7-:——;

TitH TQKOaTO WtifiLD

"
,

FRIDAY MORNING DECEMBER 19 19183 13
amount sued for. >1089.80, less $28.53 
and >180 (the amount agreed upon for 
abatement for all matters where there 
had been a departure from the strict 
terms of the coil tract), amounting ;■ to 
>981,30, and Interest from April 
1913, the date of architect’s 
and costs of action. The money paid 
into court. >613.30, and any accrued 
Interest to be paid out to plaintiff on 
account thereof.
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ANNOUNCEMENTS.
—:-------
18th December. 1918.

There will be no sittings of single 
ciuri on Monday, 22nd inst., but court 
and chambers will both be held on 
Tuesday, 23rd inst., afterwards on 
Friday, 2Sth inst., and Friday, 2nd 
January, 1914.

s■

> ''ssxi

•*80,

V ;i ' «jÉjUl
1 •?i Î -

ê >v 1

“ Sf-
' ê\àâkm

certificate, : :

! eft*

ÜÜ
Es IHtfs

!m Æ¥*£ m
:

Richardson v. Georgian Ray Milling 
and Power Co.—J. J. Maciennan for 
plaintiffs; O. W. Mason and F.C. Car­
ter for defendants. Action for >9610.56, 
balance claimed for wheat sold by 
plaintiffs to defendants.
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Views of both sides of the million bushel 

C.P.R. Concrete Crain Elevator at Trans- 
cotxa, Man., which recently settled on its 
foundations and now stands intact at an 
angle of 30 degrees.

innance . Judge’s chambers will be held on 
Friday, 19th inst., at 11 a.m.

Peremptory list for appellate divi­
sion for Friday, 19th inst., at 11 am.:

1. Livingston v. Livingston (to be 
continued). v

2 Dick v. Standard Underground 
Cable Co. /

W& \ -g- ,Judgment: 
Plaintiffs sold defendants 10,000 bush­
els wheat at 9444c per bushel, delivery 
to be at option of purchaser, but with­
in reasonable time. Plaintiffs drew on 
defendants for price, but" draft was 
allowed to stand unaccepted and un­
paid, It being understood between par­
ties that purchaser should pay car­
riers’ charges, i.e., elevator charge, in­
terest and insurance upon wheat in 
question. Defendants could not obtain 
delivery without first paying draft. 
While matters were in this situation 
a fire occurred, and the wheat was de­
stroyed. The question Is. which party 
is called upon to bear the loss. There 
Is nothing here to take the case out of 
the general rule laid down in Graham 
v Laird, 20 O.L.R.. 11.
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k> Master’s Chambers.
Before George 8. Holm es ted, K.C., 

Registrar.
Cockbum v. Kinsella—F. C. Snider, 

for plaintiff, moved for judgment on 
qthfcent. Held that the* master has no 
jurisdiction.
, I’ehrenbnck v. Grand—A. L. Bitzer 

(R rlln), for plaintiff, moved for order 
striking out defence and for judgment. 
W. H. Gregory for defendant, 
lion refused without prejudice to 
plaintiffs further prosecution of ac­
tion. Costs to defendant in any event.

LovO v. Love.—J. I. Grover, for 
plaintiff, obtained order that defend­
ant pay plaintiff’s costs of abandoned 
motion in any event.

Anglo American Fire Inc, Co. v. 
Bulgaria, etc.—H. J. Martin, for de­
fendant, obtained on consent order 
for commission to take evidence in 
London, England, and order post­
poning trial until after let Marcn 
next.

Mexican Northern v. Pearson—G. 
Osier, ‘for defendant,* renewed motion 
•for particulars. A. R. Thomson for 

’iÇTilritiff. Reserved.
Niebergall v. Rimouski Fire Ins. Co. 

- ’I. E. Wallace, for defendant, ob­
tained order on consent diemissing 
-action without, costs.
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m The action, 
therefore, falls and must be dismissed 
with costs. /
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mCity of Woodstock v. Woodstock 
Automobile Manufacturing Co.—S. G. 
McKay, K.C., for plaintiff; W. T. Mo- 
Mullen, K.C., for defendants. Action to 
recover >3500 on a mortgage from de­
fendants to plaintiffs, or for foreclo­
sure of equity of redemption and for 
possession. Judgment: I do not 
sard the provision In the mortgage 
relating to the assignment as consti­
tuting any clog upon a redemption. 
The mortgage debt has been reduced 
to >3000. I do not think the munici­
pality is bound to accept the employ­
ment of men by the furniture com­
pany as a compliance with proviso In 
mortgage. What was sought was the 
establishment of a new industry in the 
city. This cannot, against the will of 
the municipality, he converted Into a* 
bonus to an industry already existing. 
The mortgage is a security for the 
money advanced, not to be enforce­
able if the mortgagor lived up to the 
covenant as to employment, 
mortgagees are. entitled to add the 
costs of the action, and possibly 
other items ought to be taken into 
account. If this cannot be agreed upon, 
I may be spoken to. Judgment for 
f oreclosurc and possession. Redemp­
tion to be within six months, on pay­
ment of >3000 and Interest from April 
12. 1913.
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Concrete 
Withstands 
The Severest 
Tests—
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Single Court.
Before the Chancellor.

Bank of Ottawa v. Leblanc—W. R.
Sv«>yil>. K.C., for defendant, but re- 
pivecnting both parties In asking en­
largement, obtained enlargement of 
two appeals herein for three weeks.

wanduset» v. O’Reilly—E. A. Read 
(RwnaStfd)-, for olalntlff. moved for 
irjtftotlim, Defendant O'Reilly.
P? tibon, asked enlargement. , On 
ft n^aitt undertaking not to interfere 
with plaintiff’s woi*k of seating, etc., 
meâtrilme:. motion enlarged until 33rd
lest. Plaintiff to proceed with his McBain v. Township of Cavan—I. 
vt.rk of rearing, etc., without preju- F. Hellmuth, K.C., and J. E. L. Good- 
dl‘-T (q defendant’s rights. will (Peterboro) for plaintiff; R.RuJdy,

Re Martvfi ' Estate—À. L. Bitzer ' K.C., for defendant. Action for dama- 
(Btrllti). for executors of will of ges for breach of agreement between 

ph 8. Martin, obtained enlarge- the parties that council would open 
t of motion, until 33rd Mst. The channel and protect it by gates on out- 

oiliciul guardian to be nqJWfied. let, plaintiff to close said gates In pro­
le, latiijUaw anti Cam^ellford L. O. Per time to protect channel from fill.

—a “«"Mtirchy, K.C., inK up by spring freshets, council to 
atSmiiKny, moved to keen channel open. Judgment: Plain- 
E 36th August, 1913, tiff could have cleared out the ditch

owner '>6,800 for land himself in 1912 for >10. and In 1913, If
' M. K. Cowan, K.C., and ft had again filled up, for a like sum. 

g fqr Laldlaw. Judgment: This, I think, -:fixeo his damages at
t two grounds are untenable. ,2°* The defence as to validity of con- 

•f htrd ground is that the arbitral- tract lma no more foundation In lav? 
ors, did hot act judicially, but con- than In morals. Plaintiff seeks a man- 
f'-ired frith one of the parties in the datory order directing the municipality 
nbsence. Of tfie otoer, and in this and comply with its contract and keep
other respects were guilty of mis- the water course clear tn the future
conduct sufficient to invalidate the -1. n»t ^nkJxe is toUt  ̂to this I
award. Actual misconduct there is think his remedy is to himself perform

bnf it nit *20' w‘th costs fixed at >100, as this
,,, .3 of w litigation has in effect determined the

' rr " !' The motlon te dismissed wlder queatiôn raised by the defend- 
V.in costs. ants, the validity of the contract '
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Not One Dollar of Loss 
To Owners of Grain

"'HIS illustration of the ability of con-
Crete to withstand the severest test, contains an import- ... 

ant lesson not only for the farmer, but for business men, 
contractors, engineers and architects.
Think of the irreparable loss to the owners of the grain, 
had this elevator been built of some destructible material— 
a material that would have collapsed almost as soon as the 
settling commenced, and which would have entailed not 
only the loss of the building, but almost a total loss of its 
contents.
We have published a number of books which contain 
the most complete information and beautiful illustrations of 
almost every use of Concrete (City and Farm Buildings, 
Roads and Pavements) for the farmer, builder, business­
man, manufacturer and everyone interested in a material of 
such permanence and economy.

These books are free and you may have a copy for the 
asking—simply state what object you are interested in, on a 
post card, and send to

de-
J
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JN the San Francisco earthquake
and the Ohio floods, concrete structures 

withstood the terrific teéts of fire, water 
and vibration without damage.

Now, right in dur very midét,
striking illustration of concrete’s enormous* power of resist­
ance and durability.

This great concrete structure, built only to resist the 
pressure of grain from the inside, while filled almost to 
capacity with 55,000,000 t>dühds, or 27,500 tons of grain, 
has settled to an angle of 30 degrees from its original per­
pendicular position.

In the settling the walls were subjected, not only to the 
terrific twisting strain of their own weight, but to the weight 
of thousands of tons of grain as well.

This structure still stands intact and examinations have 
failed to discover the slightest evidence of collapse.
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Trial.
Before Middleton. J. Before Lennox, J.

Edwards v. Public School Board, sec. Kenner v. Proctor—R. McKay, K.C., 
3. Township of East Oxford—8. G. Me- and R. T. Harding (Stratford) for 
Kay; K.C., for plaintiff; R. N. Ball, plaintiff; R. S. Robertson (Stratford) 
K.C., for defendants. Action to re- for defendant Action to recover >5000 
cover >1089.86, balance claimed to be damages for misrepresentation, fraud 
due upon contract for erection of and deceit by defendant In sale to 
school building. Judgment: Upon the plaintiff of the one-tenth interest in 
cv.4ence I do not think plaintiff has lands in question. Judgment: I am 
established his claim to $28.50 for not satisfied that the evidence shows 
larger size of door frames. The re- conclusively that the defendant did not 
mlining question relates to the pen- honestly believe that the statements 
att,v. 1 think there was such default he made to the plaintiff were true. On 
ci ;!i ■ part Of the trustees: and the the. question whether the contract was 
arch Beet was so dilator)* that it is brought about by the representations 
impossible to enforce a penalty under complained of, I am inclined to believe 
these circumstances. Neither do I as well from the circumstances as from 
think they are entitled to the damages what the plaintiff says, that he was 
they claim. The result is that the more influenced by his communica- 
piaintiff is entitled to recover the tions with Miller and Ferguson, par-
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20c per lb, live weight,
lbs.; he has won In 
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Canada Cement Company Limited
Montreal

* M TUC ORIGINAL-f OCA

Home Bank» Canada
.. rrdsi I
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Lm. Letters of credit issued enabling Canadians 
travelling abroad to have ready access to 
funds in any foreign parts.
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JAMES MASON
QCNKftAL MAMAOKRTORONTOHEAD OFFICE AND 

■ BRANCHES IN
I*

8-io kino st. wear, head office a Toronto branch
Cor. BLOOR WEST and BATHURST 
233 BROADVIEW Cor. WILTON Ave. 
1871 DUNDAS 8T„ Cor. High Park Ave,

iobinKtin. for plaintiff: L F. Hellmuthv 
K.C., and J. H. Moss, K.C., for dif^

. Appeal by plaintiff from judg-, 
ment of Middleton, J., of April 16, 1912. 
Argument of appeal resumed froi.v 
yesterday, but not concluded.

Co.—G. C. Gibbons, K.C., for plaintiff, 
moved for an order for taking evidence 
of certain parties. I. F. Hellmuth, K. 
C., for defendants. Stands to hearing 
of appeal.

Hamill v. Shlndelman—M. Wilkins, 
for plaintiff, moved for order quashing

. 78 CHURCH STREET 
Cor. QUEEN WEST and BATHURST 
Cor. QUEEN EAST and ONTARIO

•1131 YONQE ST. (2 doors North of Bhaftabury Ave. on east side.) 
2115 YONQE ST., NORTH TORONTO, Cor. Eglinton Ave.

appeal. L. V. McBrady, K.C., for de­
fendant Upon appellant undertaking 
to complete papers for appeal by Mon 
day next, no order made ori this mo­
tion.

f mistake It was, m saying that / he 
:ad practically explored the whole 
area.

tlcularly the latter, and the reputation 
of McPherson as a money maker, than 
by anything 4>ald by the defendant 
Action dismissed without costs, as the 
llMgat'nn wne 'nv'ted hv the discov­
ery of lakes and defendant’s mistake,

am
Appellate Division.

Before -Mçnedltlf, C.J.O. ; Maclaren, J. 
A.; Màgee, J.A.; Hodglns, J.A. 

Rlchmltzer v. Employers’ Liability

3T8 Livingston v. Livingston—W. Nes­
bitt. K.C.„ H. S. Osler, K.C., and C. C. .1

By G. H. Wellington SThat Son-in-Law of Pa’s m 9 —

Copyright, 1913, by Newspaper Feature Service. Great Britain Bights Reserved.
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Sales Offices at
Montreal
Toronto
Winnipeg
Calgary
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