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ANNOUNCEMENTS.
SLTRT e o o ¥ ;
18th December, 1913.
There will be no sittings of single
couri on Monday, 22nd inst., but court
and chambers will both be held on
Tuesday, 2%rd inst, afterwards on
Friday, ,26th inst, and Friday, 2nd
Jenuary, 1914,

.. Judge’s chambers wlll‘-"be, held on|

Friday, 19th imst, at 11 am.
Peremptory. list for appellate divi-
sion for ¥, 19th inst., at 11 a.m.:
1. Livingston v. Livingston (to be
continued). v = <
2. Dick v. Standard Underground
Cable Co.

Master’'s Chambers.
George 8. Holmested, K.C.,
Registrar.

Cockburn v. Kinsella—F. C. Snider,
for plaintiff, moved for judgment on
gtheent. "Held that the'master ltas mo
jurisdiction.
+I'ehrenback v. Granel—A. L. Bitzer
(Berlin), for plaint!ff, moved for order
striking out defence and for judgment.
W. H. Gregory for defendant. Mo-
tion refused without prejudice to
plaintiff’s ‘further prosecution of ac-
tion. Costs to defendant in any event.
“Love v, Love—J. 1. Grover, for
plaintiff, obtained order that defend-
ant pay plaintiff’s costs of abandoned
motion in any event.

Anglo American Fire Ins. Co. v,
Bulgaria; etc.—H. J. Martin, for de-
fondant, obtained on  consent order
for commission to take evidence in
London, © England, and order post-
pening trial until after 1st - Marcn
next. : .

Mexican Northern v. Pearson—@G.
Eﬁ: er, “for defendant, renewed motion
Jor particulars. A. R. Thomson for
PTintiff. Reserved.

. Niebergall v. Rimouski Fire Ins. Co.
(— ', Bu. Wallace, for defendant, ob-
italred“order on consent dismissing
é_a(,-ti(m without costs.
1&:—.’1‘.,. B vt A e o
o Single .Court.

Before the Chancellor.

Bank of Ottawa v. ‘Leblanc—W. R.
Smayth, K.C., for defendant. ' but re-
piesenting hoth parties in asking en-
largement, - obtained . enlargement of
tweg appeals hérein for three weeks.

usen v. O'Reilly—E. A. Read
(3P dy; = for . plaintiff; moved for
irjghetion; - Defendant  O'Reilly, in
person, . asked enlargement. . On' de-
fendant. undertaking not tp interferc
with, plaintiff’s. ‘work of seating, ete.,
meantime} mation enlarged wntil - 23rd
ivste s Plaintiff to’ proceed - with - his
work cof reating, éte., without” preju-
dicg;g;tg..dérﬁaﬁm{g rights. -

Re. Martih ' Hstate—A, L., Bitzer
(BeTlth). - for executors of " will of
Joseph' 8. ‘Martin;” obtained  enlarge-
ment of motion until, 28rd iHst. The
ofMichigl: grardian ¢ fed, - - -

i liford L. O.

Ly, pany; moved to

gPue 26th ‘August, 1913,

5 wier $5,800. for land
age, M. K, Cowan, K.C.,'and
pve for ;"lg.ww.. Judgment:
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nee, ‘of the other, and in.this and
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conduet. sufficient to ‘invalidate the/

isconduct there' is
1t Cas nbthgnt‘xiwre‘lm_
disere by, hother =0
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thakses PR E
mater Was ‘argh whic is "pot_in
the nmotice of motién, but it ought not
to nravail. 'The motion: is dismissed
with costs: i
Trial.
Before Middleton, J.
Edwards v. Public ' School Board, sec.
3, Township of East Oxford—8. G. Mc-
Kay; KiC; for plaintiff; R. N. Ball,
K.C., " for.defendants. Action to re-
cover $1089.80, balance claimed to- be
due wupon  contract for erection of
£¢%hoo0l building. Judgment: Upon the
evidencé I do not think plaintiff has
established his claim to- $28.50 for
lerger size of door frames. The re-
miining question relates to ‘the  pen-
aity. <1 think there was such default
* part of the ‘trustees; and the
archiieci  was sgo dilatory -that it is
impossible to. enforce a penalty under
tlirse circumstances.. Neither do I
think they are entitled to the damages
they claim. The ‘result is ‘that the
plaintiff is entitled to recover the

amount sued for, $1089.80, Tess $28.59
and $130 (the amount agreed upon for
abatement for all matters where there
had been a departure from the strict
terms.of the contract), smeounting:to

1913, the date of architect’s certificate,
and costs of action. The money paid
Into- court, $513.30, and any acecrued
interest to be paid out to plaintiff on
account thereof.

Richardson v. Georgian Bay Milling
and ‘Power Co.—J. J. Maclennan for
plaintiffs; G. W. Mason and F.C'. Car-
ter for defendants, Action for $9610.586,
balance claimed for wheat sold by
plaintiffs ‘to defendants. = Judgment:
Plaintiffs sold defendants 10,000 bush.

to be at option of purchaser, but with-
in reasonable time. Plaintiffs drew on
defendants for price. but® draft was
allowed to stand unaccepted and un-
paid, it being understood between par-
ties that purchaser should pay car-
riers’ charges, i.e., elevator charge, in-
terest and insurance upon wheat in
question. Defendants could not obtain
delivery without first paying ‘draft.
‘While niatters were in this situation
a fire occurred. and the wheat was Je-
stroyed. The question is. which party
is called upon to bear the loss. There
is: nothing here to take the case out of
the general rule laid down in Graham
v. Laird, ' 20 O.L.R.. 11. | The action,
therefore, fails and must be dismissed
with costs.

City of Woodstock v. Woodstock
Automobile Manufacturing Co.—S. G.
McKay, K.C., for plaintiff; W. T. Mo-
Mullen, K.C. for defendants. Action to
recover $3500 on a mortgage from de-
fendants to plaintiffs, or for foreclo-
sure of equity of redemption and for
possession. Judgment: 1 do not re-
gard the provision in the mortgage
relating to the assignment as constl-
tuting any clog upon a redemption.

to $3000. I do not think the munici-
pality is bound to accept the employ-
ment of men by the furniture com-
pany as a compliance with proviso in
mortgage. What was sought was the
establishment of a new-industry in the
city. This cannot, against the will of

bonus to an industry already existing.
The mortgage is a security for the
money ddvanced, not to be enforce-
able if the mortgagor lived up to the

mortgagees are,entitled to add the
costs of the actidn, and possibly some

account. If this cannot be agreed upon,
-I. may be spoken to. Judgment for
f oreclosure and possession. 'Redemp-
tion’'to be within six months, on pay-
ment ost $3000 and interest from April
12 193 ; 1

McBain v. Township of Cavan—I.
F. Hellmuth, K.C,, and J. E. L. Good-
will (Peterboro) for plaintiff; R.RuJldy,
K.C,, for defendant. Action for dama-
ges for breach of agreement between
the parties that council would open
channel and protect it by gates on out-
let, plaintiff to close said gates in pro-

ing up by spring freshets, council to

tiff could have cleared out:the ditch
himself in 1912 for $10, and in 1913, if
it had again filled up, for a like sum.
‘This, I think, (fixes his ddmages  at
$20. The defence as to validity of don-
tract has no more; foundation in law
than in morals. Plaintiff seeks a man-
datory order directing the municipality

the water courseé clear-in the future.

‘think his remédy is to
the. work cte

1S g’
$20, with eosts fixe

‘wider “question raised- by the defend-
ants, ‘the validity of, the contract,

Before Lennox, J.

Kenner v. Proctor—R. McKay, K.C.,
and R. T. Harding (Stratford) for
plaintiff; R. S. Robertson (Stratford)
for defendant. Action to recover $5000
damages for misrepresentation, fraud
and deceit . by defendant in sale to
plaintiff of the one-tenth interest in
lands in question. Judgment: I am
not satisfled that the evidence shows
conclusively that the defendant did not
honestly believe that the statements
he made to the plaintiff were true. On
the question whether ‘the contract was
brought about by the representations
complained of, I am inclined to believe
as well from the circumstances as from
what the plaintiff says, that he was

more influenced by his communica-
tions with Miller and Ferguson, par-

“THE

oMe Bk« Canana

Letters of credit issued enabling Canadians

travelling abroad to

have ready access to

funds in any foreign parts.

HEAD OFFICE AnD
9 BRANCHES |IN

TORONTO

JAMES MASON
GENERAL MANAGER

8-10 KING ST. WEST, HEAD OFFICE & TORONTO BRANCH

. 78 CHURCH S8TREET
Cor. QUEEN WEST ln(d BATHURST
Cor. QUEEN EAST and ONTARIO
‘1151 YONGE 8T. (2 doors North

Cor. BLOOR WEST and BATHURST
236 BROADVIEW Cor. WILTON Ave.
1871 DUNDAS 8T., Cor. High Park Ave,

of Shaftsbury Ave. on east side.)

2115 YONGE 8T., NORTH TORONTO, Cor. Eglinton Ave. aT2

$931.30, and interest from April 30, |

els wheat at 94%c per bushel, delivery .

The mortgage debt has been reduced |

the municipality, he converted into a’

covenant, as to employment. The |

other items ought to be taken into’

per time to protect channel from fill. |

keen channel open. Judgment: Plain-
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‘Concrete
Withstands
The Severest

N the San Francisco earthquake
~ -and the Ohio floods, concrete structures
withstood the terrific tests of fire, water
and vibration without damage.

%

- Now, nght in our very midst, comes a
striking illustration of concrete’s enormous power of resist-
ance and durability.

This  great concrete structure, built only. to resist the
. pressure of grain from the inside, while filled almost to
" capacity with 55,000,000 pdtinids, or 27,500 tons of grain,
has settled to an angle of 30 degrees from its original per-
pendicular position. : : '

In the setthng the walls were subjected; not only to the
terrific twisting strain of their own weight, but to the weight
of thousands of tons of grdin as well.

This structure still stands intact and examinations have
failed to discover the slightest evidence of collapse.

-,

Views of both sides of the million bushel
C.P.R. Concrete Grain Elevator at Trans--
corta, 'Man., which recently settled on ifs *
foundations and now stands iniact al an
angle of 30 degrees.

.

Not Or;e Dollar of Loss
To Owners of Grain

HIS illustration of the ability of con-
: crete to withstand the severest test, contains an import-
ant lesson not only for the farmer, but for business men,
contractors, engineers and architects..

Think of the mrepara

contents. :

We have published a number of books which contain

the most complete information and beautiful illustrations of
almost every use of Concrete (City and Farm Buildings,
Roads and Pavements) for the farmer, builder, business-

man, manufacturer and everyone interested in a matenal of

such permanence and economy. ; b

These books are free and you may have a copy for the
asking—simply state what object you are interested in, on a

post card, and send to

INFORMATION DEPARTMENT
§ CanadaCement Company Limited
| Montreal |

loss to the owners of the gram,
had this elevator been built of some destructible material—
a material that would have collapsed almost as soon as the.
settling commenced, and which would have entailed not
only the loss of the building, but almost a total loss of its

Sales Offices at

Montreal
Toronto
Winnipeg
Calgary
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ticularly the latter, and the reputationr | !
of McPherson as a money maker, thar | :3d practically

A -
by anything said by the defendant | irea. { of certain parties.

Appellate Division. C., for defendants.
of appeal.
Hamiil v.

i missed without costs, as the 5
f}gt;fﬂngis-vnsg e:nw'ma hv the discov- Before*Meredlt)}. A(_,.J.;_;.:d,\/{:u:l;.x;e:;l. J.
's mistake, A.; Magee, J.A.; odgins, J.A.
eory of lakes and defendant’s a Rickattnar"v. Braployess

f mistake It was, m saying thatihe Co.-—g.‘(ﬁ. Gibbdons.f K.C., for piaintiff,
xpl e whole | moved foran order for
. sitotal o 5 I F. Hellmuth, K.

Shindelman—M. Wilkins, |

appeal. L. V. McBrady, K.C,, fur dJde«
taking evidence | fendant.~ Upon appelant undertaking
to complete papers for appeal by Mon-.

< ¢
tobinson, for plaintiff; I F. Hellmuthy
K.C., and J. H. Moss, K.C., for:dafan- .
Apvezl by plaintiff from juds«

ant,
Stands to hearing | day next, no order made on this mo- metnt of Middleton, J., of April 16, 1912,

tion.

I Litvingston v. Livingston—W. ,\'e's,‘-
Liability | for plaintiff, moved for order quashing | hitt, K.C.,, H. 8. Osler, K.C, and C. C.

Argument of appeal resumed {rovw
| yesterday, but not concluded. -y
\ b,
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By G. H. Wellington

WELL-L- SAY Ty
WHAT'RE You

HAW-N' aBour?

]

EVERY TIME OPEN AN’ You GOTTA CUT IT )
YOUR FACE Yz%pqong OUY - You GET ME ?
HAW A COUPLE o’ ToERAL 1 MAY HAVE
TIMES BEFORE YoOU DUCE you

}H" ) FOLKS I KNOW
C'N SAY ANYTHING - o ‘AND — :

3P e

T IF YOU GO HAWIN' AT 'EM
LIKE A BLAMED JACK-ASS
WOT EXCUSE C'N T OFFER
FOR LETTIN' You BUTT N
TOMY FAMILY ? MUKW ?
SAY Sonemmq'ﬂj




