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turn of the writs, and the day if the return
of the writs is fixed definîitely on a îî:îrticular
day. and the elections :re hebil pirsuant to
that. and Parliament meets on the 29th of
April afterwards. where loes the possibility
of doubt cone in ? I have never been able
to see it. But. somle hon. gent..men say :
Oh, well. one of the gentlemen to wihom a
writ was issued did not hold lhe election.
WVhat then? The eleition is void. is it not?
Wlhat authorizes hii to hold( lite 'ilection.
and what gives the returning o'iicý-r any
power at ail ? Notlhiîng more nor less than
the writ und r the groat seal vhich hi re-
ceives fron the Governor General.

Mr. IAZEN. Thu statute.

Mr. DAVIES (P.E.I.) The statute does
not give him any power.

Mr. HAZEN. It gives him authority.

Mr. DAVIES (P.E.I.) The statute dues
not give him a single parte1 of power.
Mr. A. or Mr. B. the returning <iiIer. is uii-
known to the statute. Th1e statute aîuthor-
Izes the Governor General to issue the writ,
and the writ confers the authority, and the
only authority on the* returning otticer. And.
when the writ expires. the autlority ceases.
and the returning officer las no im.re pjower
to act a day after the expiration of his
authority, than I have. If he holds the ole-
tion after the time ientioned in the writ has
expired. the election is clear:y void.

Mr. HAZEN. There is no time mîeiti.niied
in the writ at all.

Mr. DAVIES (P.E.I.i lie hon. ge-
tieman says there is no tine menton-
ed in the writ. But the hon. gen-
tleman has not followed my argument
at all, because I have pointed out
that the proclamation issued by the Govern-
or General under the statute fixed the date'
when the writs must be returned, and the
date for the return of the writ for Algoma
was the 25th day of April. Of course. that
is not repeated on the face of the writ as
the return day. because that was nientioned
as the day Parliament was to be summoned.
Now. Parliament could not be summnxoned
until after that day.

Sir CHARLES HIBBERT TUPPER. 1ouî
are assuming that the day of the return isî
the return day.

Mr. DAVIES (P.E.I.) I say that the Gov-
crnor General fixed the 25rh of April as the
day when the writs should be returnable., and
after the 25th of April it was not competent
for auy returning offier to hold an election.I
If any returning officer did not hold an elec-
tion until after that date, that could not pre-
vent Parliament meeting and doing business.
If twenty members were returned. under the
British North America Act. it was compe-
tent for the Govern*r General to eall them
together, and they would have full power to
perform all the functions of the House of
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Commons, and the absence of one member
did not affect the pover of the House of
Commons to exercise its funetions as such.
lis election, I hold, is void. if held after the
25th day of April. That is a question for
him alone ; it does not affect the pobwer of
this House. Then the lion. gentleinain re-
fers to the return of the elections for the
tiree constituencies of Algoma. Gaspé
and Cariboo. I would sugMest. in answer.
that the discretion vested in the returning
oflicer nust be exercised withiu the titue
the writ is returnable. That timtîe limits
the exercise of his discretion. ln disnussing
this question with uy learned friends on
this side. 1 have never had any duubt on
that point. 0f course, some ingenious couin-
sel niay suggest a (oUbt in soime way or
other. So far. i am pleased to se' that the
Minister of Justice has not connitted him-
self in any way to the existence of ta doubt.

Mr. ILAZEN. It seens to ne that the
hon. gentleman does not attach enough
wveiht to sections 14 and 16 of the Act re-
specring elections of iembers of the House
of Commons. These sections. taken to-

other. seem to me to inake it clear that in
i lie districts of Cariboo, Algoma and Gaspé,
the returning oteieer can ihold the election at
:11ny tinie he pleases, provided he holds it
vithin eiglty days of the time lhe receives

the w-rit and it makes no differeuce when
the other writs are returned.

Mr. I>A VIES (P.E.I.) My argument simply
is that the discretion exercised hy the re-
turning oticer there must be limited by the
tine fixed for the return of the writs

Mr. H AZEN. I understand the hon. gen-
tlenan's argument; but it seems to me that
this statutory power overrides any discre-
tion that may be vested in the Governor
General. The statute clearly nieans that
the returning officer may extend the time
for the holding of the election after he re-
ceives the writ, in those districts. provid-
ed he does not extend it beyond eighty
days. In the case of Algoma, the returning
oriieer did exercise his diseretion, and did
not hold the election before the 25th of
April, but held it on a mucli later date. That
being the case, and taking the language of
section 50 of the British North America Act,
which says that "every House of Commons
shall continue for five years from the day
of the return of the writs." I think it is open
to argument to say that that means the re-
turn of the last writ. It is not the return

I day of the writ, but the actual day on wbich
the writ is returned. I do not want to give
this as an opinion to the House, but It
seems to me that the matter is very fairly
open to legal arument. This being a ques-
tion of law, it seems to me that this House
is not a very satisfactory tribunal to decide
it. If we can get a decision on the question
from the Supreme Court. that would be
mueh more satisfactory, because it would
be a decision absolutely free from any party
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