
THE ONTARIO WEE-KLY NOTMS.

THE REFEREE, l a written judgment,Esaid that, under the
visions of the gtatute, an appeal from the judgment of a Ji
shall not lie unlss and until leave lias been given by the Refi
No limitation is contained as to the granting of leave; but
Referee said), after very careful consideration, and liaving in
the reasons ad vanoed for" the creation by the Legisiature of
new riglit of appeal, lie had corne to the conclusion that Ieav
appeal sliould be gi ven only where sane question of Iaw is in vol
and tliat lie shoutd not assume to, sit in appeal fromn a Judge w
there was no question involved other than one of faet. It
represented to those lu authority that drainage engineers,
ticularly in certain localities of the Province, were embarras-seý
reason of the fact tliat different County Court Judges, someti
in adjacent counties, lield different opinions as to the legal e
of certain o)f the provisions of the Ditches and Watercourses
hnd the creation of the new riglit of appeal was witli the objei
bringing about a liannony of opinion, wliere, up tothe then pre,,
differences existed. It would be obviously injudicious; to atte
to pass lu appeal upon the physical questions arising out of
mnany seliemes under the Act througliout the Province; and, E
in this particular case no question of law was învolved, Ieav
appeal sliould not be given.

There slio'ld be no costs, as the principle upon whicb lie
Referee) propoeed to proceed liad not until now been made pu


