
19141 KN~iIANr. TOI'NMI1III OF' .iIRSLA .

way was out of repair, by reasoît of tfeic , -negEgene of de-
fendants, tlie Corporation of tlic Township> of Merua.

M. Wils4on, K.C., and WV. T. Iiaston, for plaintiff.
J. H. Rodd, f or defetîdants.

Ho0N. MîNtt. JUSTICE LE~xçox :-The plaintiff exereised
reasonable care. The horses, thougli young, were shiewîî iot
Wo he vijuand, on the coîîtrarv, flich way tlicy acted whien
thie dlisaster culnîinated and ail were ini the bottoni of the
ditelIi, shews that they werc iiot. The circuistance thlît with
his byligdead, the plaintif! took blanie to himself, think-
ing that possibly lie iniglt have got the boy out of the wag-
gron, proves nothing. Who of us wlîen an accident befalîs and
csamîinty ove(rwlielrns us is there who does flot feel and exclaim
that we mig-lit have donc sonicthing that we did not do and
had not at the mîoment the power to think of doing?

T1hie plaintiff liad neyer before been upon this ligh -lway.
It is enulas 1 id the faet to lie, that lie Î a conîpetent
and careful driver; was proceeding along the highiway wi-th
reasonable care, and, uncxpeetedly placed in a situation of
pecuiliar difflcul1ty, acted as a prudent mian miglit be uxpeuted
to acft. If th)w defendants were neglîgent, and their ineghig-(nce
was thie c-ause of the peril; if fhey created an emergency' cIl-
ing for iinidiatLe actioni, whiat riglît have tlîey to demnand of
the plaintlif tin, exercise of extraordinary jiidgment or ex-
ceptional intelligence or forethouglit? And the defendants
were guiify of groas negligence in the construction and care
of Ille higlîwaty In question.

Ev'ýery municipal corporation is bound to keep the higli-
w-ay*s they' have opened for trafflc, in sucli a stafe of construc-
tion anud rep)air as to lie reasonably safe and sufficient for lthe
requiremnents of thie particular locality; regard being hiad, of
course, to theo means af the commnand of the council;Î flice
orlinary prpse for whiclî thîev are likely to li sed sund flic
vary' ing condlitions wLich aire likely to arise. They' iust noit
alfogrether overlook that fle icîghways aire hiable to lie uIsed(
byv tlie comparatively unskilled as welas the skilful dir«vgr,
by thic old and the middle aged and flie youing; by th'v e straigir
as well az thec resident, and by nighf as well as I)v dayi. They
shouild lie muade reasonabty safe for ail personlikl to have
occ(asio)n to use them. Lue<S v. Township of Moore, 3 A. R1.
602;, 7o= v. Whitby, 37 TT. C. IR. 100; Wallon v. York, 6 A.
P. 181 ; Plant v. Normaiîdy, 10 0. L. R. 16.
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