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Likewise iu the case ()f lessor and lessee, the latter being

liable for waste is responisible tberefor, and being answerable

to the lessor is the proper party to sue for trespass anld to

recever full dlamna ges. rsaesfoan evrth
The Crowu iniglit sue the teisaers for and rever the

value of these trees taken I 1tithtanin thepelus
recovery. But how eaiu the trespassel' aise h rw

by auy sucli recovery as sought herein?

It seenis an extraordiuary thig, if, because, the appel-

lauts have a grrant which may terminate, ideed, be ab-an-

doned, by reason of uecessity for an expe nditure upo)n it f ar

beyond its commiiensllrate value in order to comipiy withi the

ternis of the grant, they eau tIras indirectly strip the land

of its pille tuiber and carry away that whieh inay f ar ex-

ceed tIre minierais in value.

Tis would be te couvert that which was inteuded to

convey minerais and preserve tixber inito a grant to couvey

timbet.
TIre possession of the appellant was, it is said, f ouud by

tIre learned trial Judge. Sueh possession as he ha<T evi-

deuce of must be attributable to tIre title disclosed.

Whiat riglits of recovery thre bare possessor owiug. no

duty, in relation te the thing trespassed upon, to any oue

else may have as againist a mére trespasser and the mneasure

of damages in sucli a case are beyond tIre present iuquiry.

Tis ie a case where thre actual or physical possession

dlearly goes no t'urtlher tIen tre~ legal, and that does not

entitle appellants te dlaim as alleged in the stateinent or

claim tIret tIre 'trees were thieir property. Nor deoes it entitle

themn to~ follow the' trees when euit sud converted int a

~sonthing else.

Again, the riglit of the appellants was sabject te be di-

Vetdby auly licensee of tIre Crown cntting by virtue of his

Ilow do we kçnow there lias net been outstandiug snob.

Th parties herete argued as if noue existed, but when a

ý80metinghppexied in thre Crewn bauds office of wbicli we

IQ"Y kowpart, thre appellauts say with force, we do not

Assume a enewable license outstanding at thre date of

wlin+ ýiib1 rigirt is left in thre appellants te


