
net mtated, bIuV it wa8 shewn that the exQcutor bad paid
$699.98 for debts and legal expenses out of the proceeds of
the sale of the wcst quarter of lot 35, which was sold by the
executor, with the approval of the officiai guardian, for $3,-
100, and had also paid thereout $2,108.75 upon the $2,700
mortgage, leaving a balance of $29 1.27. John G. Foster, the
the devises of the north haif of 34, gave the executor a bond
to repay any part of the suin paid on the xnortgage which a
Court should declare him liable to pay. W. R. Foster, the
devises of the other lot, died intestate on the 21t March,
1900.

L. A. Smith, Ottwa, for the executor and the administra-
tor of the estato8 of W. R Foster and Isabella Il. Foster.

J. Lorne McDougall, Ottawa, for John G. Foster.

C. J. R. Bethutne, Ottawa, ror infants.

N. Sparke, Ottawa, for other adulte.

STREET, J., held that by the Wills Act the real estate de-
visedl te, W. R. Foster and J. G. Foster mnust, in the absence
of Vhre expression of a contrary intention in the wihl, bc Vaken
to hlave been devised subj ect Vo the paymient of the mnortgage
debts upen it, cach portion according Vo its value bearing a
proportionate part oif the whole of such debtq; and a general
direction that the testator's debts shall be paid out of his
peroins estate is nioV to bu takenl to be the expression of such
contrary intention unlese mortgage debts are expre4sly ini-
cluded ti Esuch directionl. ýNecoiitratry intention is Vo ho foundi
in this will. The two sons (Vhse devisees) oftVhe testator arc,
directedj Vo work together until ail his just debts aire paid.
Thie is, in substolnce, a direction Vo thein Vo pay ie4 debýjte,
and, courled with thIe devise Vo thein of a farrin each, it e-
atem a charge upon thle farine of hie just debte,. iliat Ian.
guage was evidently intended to cover the ebt oter thian
tiie wortgage deubts, and thre resit ie, that teetator hias de-
vit4ed to eaceh sonr a farmn clhargedl fot only with its propor-
tion of the imortgaige debVs, but with its proportion of hits or-
diinary debta. Tire debts are to be chargeýd upon thev two par-
cels ini proportion Vo thieir respective value.,' Ti price aV
which the west quarter of :35 was sold will b. a guide as t>
its valus, and tiie parties mnay ho able to agree as Vo the value
0f the other lot, and se save Vhs costs of a reference.

Cuets of ail parti.. of this application Vo ho borne by the
pareels in the saute proportion s the debte. Cost.t of refer-
une (if any) roserved, and any party imiotiig on a referfflic
wiIl do se at the risk of cost.


