
THEf ONTAIMIPEIL lbor'R

ini a forîuial partnî.rslip agreemnent, ini whicu it is eie
that the parties~ lad becorne possessed in equal shares of
the piano business lately carried on hy lier. ITnder thi,ý
agreenient the saine tirm naine was adopted, and, 1, a ;i iB
of sale, dt 31st January, 1900. Mrs. Prince conveyedit,
Dodds a onte-hiaif iuterest in the assets of the business.

On 29th January, 1900), Uuckburn indorsed for fici- parî-
nership a note for $3,500. and an account was peiedii
the, firni's books, in the naine of W. A. Cockburn, in whIieh
lic was debited with the note and credited with the reds
aiti this aceounit w-as continued ini the books, shew'ing, hîni
to be a ereditor for various balances,' until the transfer %va,
nuüde to Condie, after whicli Condfie appears in theu books
as credîtor -tntil the assignment.

The partnership between Mrs. Prince and Dodds was
dissolved on 30f h May, 1901, and by the agreemaent tof ihat
date, in consideration of the>paynent by D)odds tb her- of
hier intercst, aseertained to be $193.05, she transferred to
hinii ail lier interest, witli a right to continue flic tradei
naine.

Dodds eontinued alone until 18th Fclruary, 1903, we
J. 'p. White becamne a partner, and they continued to) carry%
on the business until lst Se 1rteniber, 1903, when flic part-.
nership was dissoix cd, and since that time, tintil theasgu
ment, Dodds contimied tlic business alone.

On 1-4 Mardli, 1901, Mrs. Prince ani D)odds ceue
ehattel mortgage on the partnership assets to W. A.Oo-
burn, whieh was expres-sed to be n secnrity for " the amiount
of the aceount fronit ime to limie owing by the rnortgagor,
to the iiortgagee." Thlis mortgage was not registered.

On lOtir October, 1903, D)odds muade a înortgag,,e t(,
Condie, defendant, for $4,500 on the business assets, whioeh
was filed; but in an action by these plaintiffs on behiaif 411
theraselves and credîtors of D)odds and the l>rineePio
Comapany, il was declared lu be void.

It was pointed out iipon the argument that the gia
resuit of'the judgm-ncnt as il stands is that if Cchr n
not IDodds was the actual owner of the busines.-ý ttcv pr-
sonal creditors of Diodds should not be entitled lu rank ib
the estate; and should there lie a surplus D)odds should lieý
deprived of it, aithougli lie was not a party to thepree.
ings or even calied as a wilness-, and furîhoer that Coekhurn.


