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other Lin-ds Justices, but the decision of the maj--ity of the

court is ?1early more in accrd with the authorities, and cer-

tainly more in accord with the dietates of justice than the oppos-

ing view. The majoritv held that, on the findings of the jury,
the defendant was entitled to judgînent. The basis of their

Lordships' decision was that where there is imminent danger

to property and it is reasonably necessary to interfere. inter-

fer-ence is justifiable.

The judgment of the late Lord Justice Kennedy is particulari'

lIluminating. He took the case of a house on fire, wherc the

direction of wind creates an imminent' danger forý the occu-

pant of the adj-ining bouse. and hie, to prevent the danger, pours

water on the burning house. Then the wind changes, so that.

as events turii out, the discharge of water into th~e burning house

was flot rcally actudlly neeessary to preserve the adjoining build-

ing. Bis Lordship indicatcd that in such a case an action for

damag(- causcd by the water eould flot bc mnaintaincd. After

reviewing the authorities. the sanie learnied Lord Justic said:

Ts2cases du. qhew that the law requires. in ordcr to make

good a le fence in an action of trespass for interference witb the

property of another for the purpose of avertiflg an imminent

dlanger, that tiie defendant shall prove that sncb a danger exisited

nettially and flot nierely in the belief of thc siefendant. Thcy

do flot shew that. even if the existence of sueh an imminent

danger as te vindicate the reasonableness of the interference in

order to preserve property exposed to the dlanger iii proved, the

dlefric niuut qtili fail. unless it is aise proed that the interter-

Pinec was. in the circunistances, u~ they eventually 'happeuied.

aetuallv necessairy-that is to say, that the property sought to, ho

prcscrved must, but for the interference complained of, have

quffcred injury or destruction.''

We havc givcîi *the words of Lord ,lustire Kennedy in the last-

inintiollc( case at sonie lcngth, as they seeni to Rivc thc truc

cifeet of ail the prier cases. It only reiafit te add that bis

T,or(]ship and Lord Tiste Btucklev <.as hoe then wvag) set up a


