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F~mRose, J] CALDwEcLL v. Towiq OF GALT. [March27

In an action ta. restrain the defendants f-G-t enforcing a by-law toi
tmitipel the plaintiff to remove, a verandah projecting soine distance over
onie of thp streets of the town, it was held, on the evidence, that the >_
verandah, hadl ben bujit after the street -had been dedicated and laid out,
wnd that it was therefore an unlawful obstruction ; but as it had been in
existence for a grear many ycars and as no special necessity for its removal
was mnade out, the Court refused ta grant the defendants a mandatory
injunctian against the plaintiff for its removal, leaving thein ta, enforce
their by-Jaw in sucbway as they should be advised. Judginent il35 C. L.J.
:32 vaid

/amee Biekne//, for appellant. Da Verne, and Cae-d, for respondents.

I'roni Divisional Court.1 RYAN V. WILLOUGHBV. tMNarch 27.
Coirac-Breach-Condiion preeedent-Znabiiiy te per/orrn-Miendpa

eorpoatios-Res~na/of a unelar.

The defendant, who was a municipal councillor, entered into a Sub-
contract with the plaintiff ta do the brick and niason work under the
plaintifWs contract with the municipality to build a town hall, that contract
providing thaL the contractor should flot sub-let the work or any part
thereof witlout the consent in writing of the architect and municipality,
and this consent the plaintiff was ta obtain. The municipality refused to
Consent ta the sub-contract on the ground that the defendant's services
would be of value in the oversight of the cantract.

field, that there could flot be imported into the defendant's sub- con-
tract an agreemnent ta resign hiesSeat, as such an agreement ta resign a
public trust for private gain would be contrary to public policy and illegal,
rd that the defendant was not liable in damages because of the breach of
in irnplied obligation ta resign, though bis resignation rnîght, as the
plaintiff contendi-d, have enabled the plaintiff ta fulfil the condition
iprecpderit on his part of obtaîning the~ municipality>s consent. Judgment
of a Di visional Court, 30 O. 41 , reversed.

I Va/son, Q.C., and 1. A. Ahlan, for appellant. .Shep/ey, Q.C., for
n. spondent.

i rom »ivisiolnal court.] L March 27,

MCMILLAti V. MCMILLAk.

Wl??-Cons 4rn-I~ond eau-./si 2 xeeuiory devise-
.Failore of isue.

A testator, by the. third clause af hie will, devised a lot of ]and ta a son,
bis heirs and assignas forever,> and in the fourth clause stated it to b.

P ? .


