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U ~Pei' OSLER, J.A.: The presumption is general and is irrebuttable, but the
security in question is supportable under the previous promise.

Cale v. Porteotis, i9 A.R. i ii, distinguished.
Judgment of the Common Pleas Di'..sion, 22 0.R. 414farmed,
!iaboe/e for the appellart.
Ski/Ilon for the respondent.
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EVANS 7'. KING.

iVili!-CGanrîructian .-Estate teti/-,Çelley's case- E.iressioii o! iniention ron.-
tréiry ta ooetation o/ri/e.

4 The testator, by the t1.ird clause of his will, devised certain lands as fol-
lows "To mny son James for the full termn of his natural lite, and frcrn and
atter his decease to the lawful issue of my said son James, to hold ini fee simple;
but in default of such issue him surviving, then to my daughier Sarah Jane for
the term of her natural lite, and, upon the death of my said daughter, then to
the lawful issue of my said daughter, to hold in tee simple ; but in default of

such issue of my said daughter, tnen to my brothers and sisters and their heirs

By a later clause the testator added "Lt is my intention that upon the
decease of either of my said children, without issuc, if my other child be then
dead, the issue of such latter child, ;f any, shaîl at once take the fee sim ple of
the devise mentioned in the third clause of my il

He/d, that James took $an estate tait according to the rule in Shelley's
case, though probably against the real intention of the testator, and the later

clause of the will could not he allowed ta affect tbe interpretation of the third
clauseo.helitff îît;:;th eenat

A.. 1). Armour, Q.C., for the defendants.
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milr ne rcit ttn that the same was received in store at owner's
rsand that the plaintiff was entitled to receive the current market price when*1]ie called for bis money. The wheat, to the plaintiffls Icnovledge, wns mîxed

with wheat of the same grade ad ground into flour. The milI, with aIl its con-
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