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13YC]STFWAR.'r -v, Rowsorn.
[Oct. 14-

Mor«agePowe o/ale- .Eercise of-.SLJe of
ltneer only-Notiùe of sait.

A mortgagee of timbered ]and, whose inort.
gage contained the ordinary short form of power
of sale authorized by R.SO., c. 107, i the exer-
cise of such powver sold the timber without the
land.

Held, that the sale, as an exercipe of the
power, was void.

i e/d, also, upon the evidence, that no such
notice of sale was given to the plaintiff as he
%vas entitled to under the pDwer.

J). Roberion for the plaititifl.
H. P. (Y'Cornnr, Q.C., for the defeniants.

MACNIAHON, J.1 [Oct. 17.

ARDTJ,î V. CITIZTENS INSUPANCP, CO,

AkDI ÎA. V. EiTNA INSURANCE CO.

ire' in.vuanc-Contract for siale of' insmred
/qldni'-ha,,'eof tle hnesmeù

Ili Ille )*sl.

On the i,4th Mai-ch, 1892, the plaintiffs
entered into a contract with a tinin of cantractors
for the erection of a brick chnirch, and it was
thereby provided that the fabric Qf the plaintifis,
old framne church and other building niaterial
was to becomne the property of the contractors,
at a valuation Of $525. as a first paynîent under
the contract; ancl it wvas forther agreed that the
contractors %vere to have "full possession of
premises and old church building, so as tbey
may be able to commence operatons on the
first day of April next." On the î5th March,
1892, the old church was completely destiroyed
by fire. At the time of the fire policies of the
defendants wvere ini force, under which it was i.
sured for $2,400. The plaintiffs, previous to
the ist April, z892, paid tht contractors $î5o
for any loss they mîight have sustained by tht
destruction of the church, and provedi their
claima against tht defendants at about $2,iod.

He/d, that upon tht construction of the build-
ing contract, the church was to reniain tht
property of the plqintiffs Until the ist April,
1892, and at the tirne of tht fire there bac! been
no assignmtent, alienation, 'ae or transfer, or

change Of title tO the PrOPertY, and iliere had
been no change inaterial to the risk rThe
plaintiffs were therefore entitled to recover
from the defendants the amnount of the bass.

S. H. Blake Q.C., frir the plaintifs.
O.rier, Q.C., and . 1I. Collie for the de.

fendants.

THE MASTEE IN CHA>IBERS.]
GALT, C.).]
ROSE, J.]

HARDING V. KNUST.

[Oct. 24.
[Nov. 4.

[Nov. 22.

Costs-- Taxation- iiNee api ewwnsc fees -
1)/ça//o waitee-.P'a/se ci.davil of inenase-
A(olion to set aside eeri;ede of taxaiio-
UeiisIer in Csmes-dge in C/sarners-

Upon the taxatCon of the plaintiftfs costs of
action, lie macle the tîsual afidavit of increase,
and was thereupon nllowed for disbursemnins
of surns of rnoney as witness and cotinsel fées.
'l'li taxation was closed, and the certificate
was issued without objection. The diefendant
aIterwards discovered tha, the fees had not
been paid, as stated iii the affidavit, and macle
a motion to set aside the certiticate and have
the items iii question disallowed.

Jie/d, that neither the Master in Chambers
nor a Judè;e iii Chambers had jurisdiction tu
entertain the mnotion.

Upon motion to a judge in couit
He/a, that the itemis sliould be disallowed.
Hornick v. Rotnney, II C.L.T. Occ.N. 329,

followed.
E. F. B.JhsoQG., for the plaintiff
W R. Selqt/s for the defendant.

RosE, J.] [Oct. 31.

STEVENSON ET AL. V. CRAYSON.

fuÛPy noeEiïa~écause of «fion.

Upon the application noted a-n/e P. 57 being
heard before the trial judge, the jury notice
was struck out.

leal/ace iesbit and T. A. Soider for defend-
ant.

Niesbitt, Q.C., and Gauld for plaintiffs were
not calledl on.
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