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A'e vuntN'd I'AiiK AMI i\i>-n«, ATTlmN^:\ lkskiui. v. hie city.

ToitoNTo, Fobrnary (1th, IHHi-i,

Draii Sin,--Iii this mattt.T, the Honato of the UnivprHity (in tlie numo of Die

Attorncy-Oisiu.riil) iiMk for an Injnmlion ii^jaiuHt thf City of Toronto, rewtnun inn

tht« City from nMin>,' tho Qiicen'H Parlt and Avrnuos otherwinc thiin as a I'liik and

AvfintiuH, anil for forfeiture of tho Itaao nndor whioli tl»e City IioIiIm the Park

and Avenues, on the ground that the fMty ha» not observed the conditions of tlwi

lease.

1. The lease in (iimstioii binds the CMty to keep the Park and Avenuua for the

purpose of a Park and Avenuet and for no other purpose whatsoever.

2. The roads and ornamental ^;ronndH within the Public Park and the Avenues

and other approiH'hos then to. with the '-'ateH and fenros bolonKin« thereto, shall

!»• i)Ut in repair and kept in repair by the City Council.

In case of neglect or refusal on the part of the City Coonoil to perform the

stipulations containod therein, the Hursar may re-entor the lands demised and the

lease may be declared forfeited.

This aKreoraont is modified to uonie extent by an agreement of I'Jth -Inly, IbSiJ, by

which the Senate, on certain conditions therein fully set forth, allowed the Btreet

Kailway T'ompany to lay i:.\eH down Yonge Street Avenue. This agreement,

however, in no way affects clauses (1) and (2) above referred to.

The statement of claim on tlie part of the Attorney -General, represented as afore-

said against the City, after reciting clauses (I) and (2), Hcts out

(1) Tliat the City of Toronto have used the Park and tlie Avenues for o*^^her

purposes than those of a Park and Avenues.

(•J) That the gates and fences are not being maintained, but are being removed, and

unauthorized entrances into tlie Avenues and Parks are being nuule and ukwI.

(3) The ornamental grounds are not kept in order by the City of Toronto.

The whole question involved is this, tho Senate do not wish the Avenues to be

used as public streets whilst the public generally and the owners of property

adjoining the Avenues desire to use them as such, and have been using them as

such.

The University authorities decline to allow the owners of lands adjoining the

Avenues to front their lots on the Avenues and have entrances therefrom into the

Avenues— unless the owners of such lots enter into an agreement not to use their

property for other than residence purposes, to maintain such fences as the

University Senate Committee may approve of, and make a payment of, I think,

#5 per foot frontage on tlieir lots for such privilege.

These conditions have been accepted by the owners of the lands on the south

side of Yonge Street College Avenue between McCaul Street and the west end of

the Avenue.


