
oral and wriiten arguments made against us añrer our mouths are closed for ever; but I cannot understand it now
If the matter should be left as they desire ta hrve it left, I venture to predict that either on our application, or more
likely at your own request. we shall he ralled upon to reargue this case.after the original arguments are supposed
ta be closed, for you will find in their final arguments, oral anid written, matters which you will think common jus-
tice and fai-play, for which Englishmen are said ta be distiigui-lhed all the world over, require that we should have
an opportunity ta answer. They may close upon us ora!ly, they may close upon us in writing, but as for their
po;sessing the privilege of keepiug their policy concealed till the Iast moment, I do not believe they really want
it ; I do nlot bheeve ny friend the Briii-h agent wanats it: anid if lie dies not want it, there is no coi.,eivable ob-
jection to the adoption of the course we propose.

Mut. Dou-rE :-May it please your Excellency and your lonors,-My learned friend Mr. Dana lha< spoken of
the u-ages ai the courts in difi'reit countrie-r, and with those obzervationis we might have agreed until lie came ta
claim a most extraordiiary thing, and one wl.ich I am sure our learnîed and experienced adversaries never heard of
being conceded in any country in the world-that the defendant should have the reply. My conviction is, that there
is no danger iii callenging our friends to nîame any court in the world where the dfendant lias the right to reply.
I think we would lie far b.low the standard givenI to us in the compliments of our learned friends if we did nlot sec
very clearly the course whîch they propose to follow. They would have the means of meeting everything we
could state; and anything we mnighît state after iliat, I dont't.conceive what it could amount ta. It may strike per-
sons ot fitamiliar with courts of justice that it is strange we should insist on having the last words, anîd our frieuds
nagnify that extraordinary desire on our part to point out that we have flot to deal here witlh a jury, which might
be mished by the elegance of some skilful lawyer, but that we have ta deal with a far higher order of judges. This
I adint. But I would like my learned friends ta explain the strenuous efforts they are making ta get that reply.
I i< nlothinîg but stichi a demand that my learnted friends are putting forward. Our American friends have heen so ex-
tr.ordlinarily hucky in aîll their international difficulties that they have arrived at the last degree of daring. We
are living inI hope that souetime or other the balance in connectioi with international difficulties between England
and the United tates will turri on the right side. I.do not know if we are in the way of reaching such fortu-
nate resuit, but ve live in that hope. Our learned friends on the other side pretend that they bave been placed
at a( dis idvantage, from the tact that we did nlot, as they say, open our case. We did open our case. We opened
thraugh Mr. Thomson, who statcd tà the Commission that all he had to say was printed, eut and dried,
and ready to be read; that it set out the case in better language than ho could have used in a speech, and
that tiere vis nothing ta add to or take fron it.. I think this was the best opening that could have been .made;
otherwise, our learned friends night have complaiied and said they expected ta have obtained more detailed infor-
mation about the case. But they felt it vas a saving of time,and they have expressed thei opinion to-day that it
would have servod n real intere4 to have g.mne any further than Mr. Thonson procoded. Mr. Dana bas coin-
plained that the brief which has been fyled by the Amorican agent lias not yet received an answer. I think we
are not b <uni to answer the brief If we do so, it will be morely out of courtesv ta our friends. Our answer
might come ii our final written argument, and there is no reason whatever, and 'no right on the part of the conn-
sel of the Unlited States, to den-tut ta have it sooner than that. If ve choose not ta ansver it, even thon, I ques-
tion if we can be required ta answer it; sa that if we give an answer ta their brief it will be a more motter of
courtesy, because we are not bound ta do so.

MR. D.m:-Do we understani there is to be no answer?
Mît. DOuTRE:-I do iot sav sa. While i think wve will fyle an answer, it will be done out of courtesy to the

counsel for the United States. We have been told we are keeping nasked batteries for the last mo I would
like ta know wv'here we would find amnunition ta serve chose batteries. Is not ail our case in the do s fyled,
in the depositions of the witnesses and in the afftlavits ? Can we bring anything more to bear ? are our
amnunition: thev are ail here, ourihands are empty, and we have no more ta serve any nasked batte ies. The
argument nay be very plusible, that in a large question inivolving two great countries, it is necessary
that everything should b done whii-h tends ta enlighten the minis of the judges sa that a jut result îMay be se-
cured ; but that argument. Your Honors vill understan4( would be al good in every caurt in the vorld ta obtain
for the delfndant the last wordî and change all the rules ofjudicial tribunals. Hon. Mr. Foster says ho bas been in-
duce-l to agree ta the demand now under discussion beesuse when he saw he was going to be met. contrary to the
expectation of his Governient, by five. gentlemen, whose talents he magnifies for the occasion because it suits the
purpose ho bas in view, he thought ho would be .undr.a disadvantage if the raie in question should be naintained.
If we go back ta the time when the ride was adopted it will be recollected that the five lawyers on behalf of the
British case; were then before the Commission. If they were not adiitted, it was knovn for several weeks that
the British agent intended ta be assisted by counsel; so the fat was fully before every one of us when the rales
were adupted. Now we are asked to change theie ries. Sa long as it is a matter of convenience and pure cour-
tesy to the United States we have no difilculty in aeeeding ta their request, and in doing this we are acting within
the terms of the vritten document under discussion, which says

"Ai we understand the wish of both G >vernments to be that the wlhole discususion should be as frank and furll as possi-
ble, it has occusrred to us that you might be disposed to allow us to adopt such an arrangement as would, in aur jutdgment, best
enable us to lay before you a cumplete presentment of the opinions of the Governient we represent, and we feel more assured
in that opoinion as this privilege deprives e ilinsel on the other side of no advautage which, they ncw possess, for besides the
right to reply t-i the printed argument, which they o >w have. we would. of eourse, expect that they would also be allowed
the right of oral reply if they desired to exercise it."

Sa far tiis is perfectiy correct, but it does not show their hands ta qs at all. We do not see their real object,
for there is a masked battery, Apparently a very simple alteration of the rule is asked for, and our friend Mr.
Trescot thought yesterday that it was se unobjectionable that it would be immediately acceded ta, Well, if this
paper had stated the whole truth, and did not cover anything which is not mentior.ed, we should have accepted it
immediately, as has been already stated by my brother counsel. But we suspected that this elight alteration co-
cealed somethiug.. and. we were not mistaken.

Mr. TRESCOT :--What is it?
Mr. DouTaE:-I will explain it, certainly. Mr. Dana says, "You have a reply." Certainly we have the

reply, but we might reply in eight months from this, and it would be just as good. Here is the practical result --
If the proposition, which is not included in this paper, but which bas been admitted verbally, were acceptpd, our
learned friends would develop their case orally, and we vrould answer orally. They would then came with their
prinited statement. Now, is lot this the reply Y What would remain for us to say ?- What would ho the value
of that prinited document whieh we could give afterwards ? What new aspect or expose of our case could. it con-
tain? None whatever; se tiat virtual!y it gives our friends the reply, and that is the reason why they are insisting
so strongly upon the change in the rule.

Mr. DANA :-You take the objection that under our proposed rule you would not be able ta put in anything
nîew?


