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body corporate for twenty years, under the narne of "Tie
'Sarnia Gus Company," with the objeot of supplying the townu of
Sarnia anid its suburbs with gas for illuminating purposes. lIn
that year a by-Iaw m'as passed by the town council permnitting
the company to lay down pîpes, etc.

In 1880, there was a further incorporation for fifty years,
under the Mame Aût. Under that the comnpany were to supply
electricity, as well as gas.

Varions byd-awa%, and statuites affecting the comnpnny were
passed in suecessive years. Sec 44 Vict. eh. 56; 53 Viet. eh. 133;
2 Edw. VII. eh. 61; 3 Edw. VIL. eh. 80.

The statute 56 Viet. ch. 105 changed the name of the coin.
pany to "The Sarnia Gas and Electrie Light Company."-

Since the le January, 1910, the plaintiffs 4iad wiiolly di.
continued the manufacture and supply of artificial gas.

On the 2lst Auguat, 1911, a by-law wus pasffed by tiie town
couneil providing that $125,000 should bc offered to the. plain-
tiffs for their works and .property. The plaintiffs refused this;
and proeeedings were taken for an arbitration. The. plaintiffil
objected to the. proceedinga; and brought this action on the 2iid
February, 1912. The. case was stated ini the. action.

I. P. Hellmuth, K., W. J. Hanna, KOC., and R. V. Le Sueur,
for the, plaintiffi.

E. F. B. Johuaton, K.O., and J. Cowan, K.C., for the de-
fendants.

RmIDDLL J. (after setting out the facts and referring to the
statut.. and by-laws) :-The. main question in the. eaa s
wiiether, even if an award be made under the, Municipal Act,
the. town can talc. the. worlks and property of thie eomiparly. If
this b. answered in thie negative, tiiere lu, I arn informed, no
need of answering any furtiier.

The. statute la the Municipal Aet of 1903, 3 Edw. VIL. eh.
19, sec. 566, suh.sees. 3, 4. Before the, Act of 1899, 62 Viet. (2)
eh. 26, sec. 35, wiiieh introduced what are know'n as the Coninea
clanses, sec. 566, sub-sec. 4, read tins: "B3y tiie councils of
cities and town:-For constructing gas and water works and
for levying an annual specisi rate to defray the. yearly interest
of the expenditure therefor, and to form anl equal yearly silnking
fond and for the. payment of the. principal within a tirne net ex-
ceeding 30 years, nor lems than 5 years." Tiien followed (a,
providing for the case o? a water company ineorporated for tbg
pinnieipality, and that the. concil should not levy %vater rates

1456


