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The plaintiffssay that the water ilowed over thù sidcw'alk- only
Ilihrec( or four tinies during the winter of 191:1,14. MIrs. Gauthi er
saw no ice therc cxeept on the rnorning of thie acc-ident, and the
witness Pettigrew on but that and atherlt.i iwo;s,iiî Niariilalù
and his wifc both swear they neyer (Acrc i(.( on thie sidewalk,
forîned, as this wvas, by tlowing watur, ceepi oi u eocso
when Mrs. (lauthier was injurcd. On. thev sanie dayv the wviiness
Harris slipped and fell at the same place; anid shortl 'v before or
shortly afterxwards lisL.vols algo fell there. Ne-ither- obsuirve<1 ice
there previously ; and Harris says lie woffld niot ha;ve falnbut
for the eircuinstancc that the iee was lightlv - eovcred \vith sinow.

It is strenuously urged that the defendant8 shldti have
plaed a eatch-basin with proper drainage lit a poinit %hcire it
would galber iiid d1isposeý of sucb watei' as ovcî'tlow'cd, aIIdl,
whcn frozen, reudcrud dange-rous th(, side walk. Failure iiu pro-
vide such a nîcanis of dî,ispsingi of the oNcrflow\ is iii faet thi.e hief
negligenee att n buted t o th u dfundantis, aîdl t he oîîlyngignc
-if such ià eau bulld esabibe galinsti then.

The facts establishel dIo itot, lui iiy opiniioi. a1fford Ilbe plain-
tiffs any right of action.

Since 1894 ito municipal corporatiionl:, 1as been hlei) for acci-
dlents arisilg f rom persons falling- owin1g to Ilhe presencve of ie
uponi a sidewalk except in cases wbere grs ngiene in
the part of the corporation has beeni established : 57 Viet-. eh. 50,
sec. 13. The enactment then passed has ben carried down
through the several revisions of Ilhe Muiciipal Ao, and is nlow
found ini 1..0. 1914 eh. 192, lie. 460, su-e.3.

Prior to 1894, whcn inere neglîince to repiri on thie parit
ofa municip)al corporation gave a right of actioni, il %vas held,

in a case whcrc the faets are very- like those of the presetcse
that the plaintiff ivas flot entitled to rec-over: Forwardl v. Citv of
Toronto (1888>, 15 O.R. 370. ln thv judgiienit of the ('omnll(Ion
Pleas Division, unanimously revrsinig the vritat thet trial,
Mr. Justice Rose said (p. 373): "To permiit this vritto stand
would in effect bie to deelare that whrvrthe coprtohuild
sidewalks in front of lanes, or carrnage ways,re the land
sloped toward the street, or indeed in front of any land sloping
towards the street, ît at once became bur-dencd with the duty of
preventing water running f rom sueh higher land upon the walk.s
and forming into ice, or with the duty of wvithout delay' remloving
such ice, although il had no notice of ils formation other than the
,notice denived or imputed from the formation of the land and the
building of the walk. To declare such to be the law, wouldj 1)v t(>


