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Minoral samples sent to the Cririo office, accompanicd Ly a fee of one dollar, will be
submitted to a thorouglily competent assayer {or a preliminary examination and sifght test.
of contents. The results will bo commuanicated to seuders uf satuples, and if full asaays
are ?’gﬁ“ advisable, they will be notified and instructed asto awount of fees to
rom

CoalL Leo1snatioN.—At this writing tho coal bill has passed its third
roading in the lowor house, and has boon sont to the Legislative Council.
Mr. Cahan as loader of tho opposition has had a disagrecablo duty to por-
form in opposing tho bill, as many of his own paity are intorested in its
passage, As an outcome of his offorts tho clauses in tho bill relating to
royalty havo beon placed beyond dispute by a declaratory clause, and a
eimilar clauso has been passed on the subject of twunicipal taxation. In
safo-guarding the interests of the poople Mr. Caban has been ablo, o'oquent
and fearless, and has done woll in the tio instances above quoted, but in
raising tho point and proclaiming it through thoe press, that all leases granted
by the Province would terminate eightoeen months after the demiso of Queen
Victoria, Mr. Ca. \n has dono tromendous injury to our mining int rests,
ond struck a blow at overy owner of a mining leaso in tho Proviuce. o
has committed a crime against tho public that proves him too rash to safoly
lead, and a wiser, if less eloquent, head shou d be called on to marshal the
opposition forces. If there had been anything in Mr. Cahan's contention,
it is a matter ho should have approached almost with bated breath, and both
parties should have united in speedily and quictly petitioning the Cruwn
for such legislation as might be deemed necessary to place matters right,
but as will bo seen olsewhore he was entiroly in the wrong, as leases granted
by the province in the name and under the authority of the ()ieon, are
irrevocable for the whole torm, so long as their conditions are complied with
tho only possible point affected boing the future disposition of the royaltice.

LESSEES OF NOVA SCOTIA MINES NEED NOT BE ALARMED
AT MR. CAHAN'S BUGABOO.

THE ACT or 1840 DOES NOT AFFECT THEM IX ANY WAY.—OPINIONS OF
EMINENT LAWYERS,

As tho leader of Lhe opposition, both in the house and through the col-
vmns of the Herald and &fail, porsists in libelhing tho titles of mining
leasos in this province, by tho contention that the province's rights in the
mines and minerals of Nova Scotia will, under the Act of 1549, cease and
expire eighteen months after the death of Hor Majesty *hus annuiling all
existing leases, wo have determined to forover sot this question at rest, and
cousequently have interviewed s number of leading barristers and other
authoritios on the question, and their opinions, which follow, prove beyond
doubt that there is absolutely nothing in Mr. Cahan’s contention,

It has, however, been wired abroad to the undoubted great injury of the
mining intereats of the province, and equal publicity should be promptly
given to the completo refutation of his untenable position.

The poison is now doing its work, and tho antidote should be adminis-
tered at once.

In pursuance of our purpose we firs® proceeded to the offico of Messrs.
Ross, Sedgwick & McKay, and interviewed Mr. Wm. B. Ross, Q. C., of
that firm, and one of the legal advisers of Me:sra. Whitney and Ilidder,
Poabody & Co. Mr. Ross isa very busy man, and with a very few intro-
ductory words, ho gave his opinion as follows :

OPINION OF W. D. ROSS, Q. C.

“To getat tho bottom of this question wo havo to go {o the Constitutional
History of England, and it will be found on referonce to Sir Erskino May,
Book 1, Chap, 4, or Taswell Langmead, Chap. 17, that the sources of revenue
in England in carly times camo undor two general heads—Xoyal revenues
~—tho most important being land, and from theso royal rovenues the kings
of England defrayed the costsof government. When theso fell short thuy
summoned tho Commons together and got subsidies voted. Theso taxes
imposed by the Commons were the other source of revenue.

Tho rovenues derived from all crown sources aro now thrown inlo one
fund, called tho consolidated fund of the United Kingdom. Tho Queen,
by Chap. 2 of tho Imperial Acts of 1837, surrendered a:l her royal revenucs
to tho parliament of Great Britain. Qut of them sho receives £587,000 for
the support of the royal household, whilo pariiament disposes uf the balance
for tho purposes of tho government. This surrender of the royal revenucs
bogan as carly as the roign of Quecn Anno, and has with certain modifica-
tions beon made on thoe accession of every sovereign since. Tho wholo of
tho crown revenues were not surrendered until the reign of George 111, the
essignment by Queen Apne, Goorge 1. and 11. being only partial.  Further,
tho surronder mado by each sovereign has only been for his or her life.

The act by whick Queen Victoria surzendered the royal revenues pro-
vides $hat it shall continune for rix months after her death, and within that
torm her successor is required to clect what ho will do.

This is what Taswoil Langmead says on this subject :

¢ The surrender of the crown lands to be disposed of by parlisment,
like the other rovenue of the state fur the public cervice, begun by Georgo
111, and mow * by & custom &3 strong as law —repeated by cach soveroign
at tho beginning of his reign—is ono instance, ameng nthers, of the return
in modern conatitutional usago to tho simpler principles of the older con-
stitntion.’—Tasicell Langmead, Con. His. 3. 709 (Snd. Ed.)

Wo will sco thon that in England, inatead of the =overcign taking any

art of tho rovenun snd paying any of the expenses of the government,
E’ar]i&ment takes all the rovenuo, gives tho sovercign an anaual allowance,
gud pays all the oxpenses of the iovoxnmont.

o

It is an admitted principlo of constitutional law, that whero a colony is
grantod logislative powers, that the samo rolation oxists belwoen that logis-
lature and the crown, as oxists betwoen the Imperial Legislature and tho
crown.

Prior tu 1849, tho ruyal rovenues in Nova Scotia wore not undoer the
control or at tho disposal of tho A«sembly, although the othoer revonues woro,
honco the struggle for what was callod responsible government. Mombors
of tho Assombly claimed that tho lands and minorals had nover boen reser-
ved by tho crown, and that tho protonses mado by the Governor to colloot
and dispose of revonues arising from thoso sources were acts of usurpation.
But, on reforonce to lawyors in Eug'and, it was found that the contention
wos unfounded. Tho agitation onded in a contract made betweon the
Queen and the Legislative Assombly of Nova Scotia, which is ombodied
in Chap. I of the acts of 1349.

By this act in substance, the Quoen surrendorod all the royal revenues
in Nuva Sootia into the cuptrol of tt e Legislative Assomb’y, 1o coneideration
of which tho Legis'atuie Las over sinco provided for ths oxponses of Govern-
mont.  Tlus act is to rewain 1 Jorce o ghicon months aftor her Majosty's
death, and will no doubt be renewed vn tho accession of a new sovervign,
just as it will bo in England fur tho reason asaigued by Taswell Langmead.

1 might say that after tho passirg of Chap. 1 of tho acts of 1849, it was
found that the Jeaso mads to the Duke of Yurk provious to 184% covered
the greater part of the cval mines of the Proviuce, and a contest began be-
tween the Legisla ure, ths Crown, the representatives of the Deke of York,
and the Genvral Mining Assvetation, which was ended by the transactions
of 1857 and 1858. Tnthuss jcars negotiations wero tegun and ended,
under which 1ho «ea ¢ to the Duke of York, which had been excopted cut of
tho surrender made by hor Mijeaty to the Nova Scotta Logislature in 1847,
was surrenderod, and a new lea o i-sned to the General Mining Association
of 8 mure lumited urea, and torminatirg 10 1856,

Since this time (1833) the Legishiture of Nova Scitia has passed acts
which have buen as<ented to by her Misjesty for the management and dis-
paesal of the crown l:nds, mines and winerals of the province.

Tho leases given by thy Government of Nova Scotis are made in the
nawe of her Majesty as represented by the Commissioner of Works and
Mines, and reserve a royalty payablo to er Majesty, hor heirs sndfsuccess-
ora. Tho title to the mines is without coutroversy, cither in tho Queon
or the Province of Nova Scotia orin both. Buthbeing parties to tho leases of
mipes, Jessees havo an undoubted title to ths areas coverod by their leases
for the number of years moationed therein, If Queen Victoria died lo-
motrow, this tit'e would be untouched. A1 that would bo needed would
bo a statute passed with tho assent of her successor, vesting the royalties
received under the leases in the Legislature of Nova Scotia. For the
reasons given above, the passago of such an act and the assont thereto would
bo a matter of course.

Les:zees may thercfore mako their minds essy, for they canaot become in
any way involved in the controversy.”

“ But " wo esked ** supposo the crown did not eisent 1"

# That * roplied Mr. Itoss * would mosn that Howe's great achievoment
of responsible government would be lost to tha provioce. Itwould mean
anarchy both in England and in overy one of herco’onios. It isnot possi-
ble to suppose the refusal of such assent.”

“Then you hardly think that Howe and Young, and Johnsten and
Archibald bent their united energies to make a sottlemont which, according
to Mr. Cahan, was lisble to be defeated in twenty-four bours by thoe death
of the Queen 3"

¢ No—There is no doubt but that they regarded tho sottioment as porman-
ent, and it is incrediblo that they should have had any other opinionas to the
resu.t of their great efforts on behalf of their native provines.”

* Ts nut this lust attack on mining titles, although you have shown its
absurdity, liablo to damage the mining industry h o ¥”

It is my opinion that to traluce the titlo of the provinco to tho mines
and mipera’s is to injure overy dollar of steck in evory exisiing mine and
to handicap all furthur development of the mines

Theso things are casily snsworad at home, but the frars of n foreign
investor are not to bo quicted with ¢quil facility. It may bo that Mr.
Cahan's objection has already done irroparable harm. It i1s known now
that it bas duno some damage, but 1o what extent time will have to tell.”

Mr. Rusa exp'ained that he cou'd furnizh authonties ror sll the points
enunciated, but refrained, as they would ony encumbzr an icterviow
interded for general readers. Wo quite agroad with him, and thankiog him
for his ablo and lucid satement of s opinion, which is right boyond
cavil, wo bid him good day and passed out,

QPINION OF HUGH MCD, HENRY, Q. C.

After interviewing Mr. Ross wo calied on  Hugh McD. Henry, Q. C.,
Presi tont of the Nuva Scotia Bar Socivly, "nd found that ho had but a
moment to spare. Un makiog known our ueyeet ho stated that he had joined
witk Mr. Ross in the opinion that thers was notbing whatever in tho
point raised by Mr. Cahan unilder tho act of 1849, To go into all tho reasons
would hardly bo politic, 28 numeroas issues of 2 most important natura
wou'd havo to bo touchued upon and explsined. Tosupport the views taken
by tho leader of the Oppo-ition would sumply mean an attack on tho stability
of the British Coustitution, and to claim that ali minicg leases in Nova Scotia
would bo forfeited cighteen months after the death of the Quorn-—such a
contention wag simply absurd.

Calling on C. Sydoey Harrington, Q C.,Vice President of tho Bar Socicty
and :onior muember of the fism of Harringlon aad Chisholm, wo found that
ho had on other oceasicns considered the matter, and at tho request of Tus
Cruric, ho proparad tho following written opinivn,
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