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by altifting the place of nitting froin one 1.,ice ta anothcr,
and back again.

It wviI be scn from, ftic foregoing considcrîîtion, that no
general rule clin be proposcd as ta tho place whero the. ait.
tinge of a court should be held in Divinion, the question
ns it arises in cach caue muet b. settied with ncfcrcnce to
the particulan circuniatanea involvcd.

COitIASPON oxxcE.
To the rditors of the Law' Journal.

II3CNTLIUI,-ln a certain Division Court Est of Kingatan,
a judginent wan givon upon a state af facto, wliich 1 shall
detail, upon which judgment jour opinion would be nead witb
pluanure by the. parties intereated, and otiiers.

The. factoa cîîndenaedl are these: A. bande a note ta B. a
lawyer, ta collect. B. notifies D. the defcodant; D. goes teas
bailaff of the court and gives a confession. B. banda in the.
oRi.ta t th clerk of the eourt for suit. Tii. clerk issues a
aummons, and the defendant ia oued in the. usual way.

Tii. cam cornes on for trial-thé judge decides that the.
hailliff iad no rig/.t ta "ak such confession under tbe etatu te ;
but nntwithotanding having takem it the clerk should nlot bave
iséued a suminons but shauld bave aunexcd the iaim when it
cam, for sui& ta it. and tiien bave treated it as un ordinany
nonfession of judgment--gives judgnîent for the. plain tif, the.
cienk and bailif eacbl ta psy a rnoaety af the. conts fon blond or-
ing. Who, tbink you, blundered-tbe ,,udge, the. clerk, tbe
bailif., or did tii.y ail do an ? lVhat thl.nk you Of tii. judg-
ment ?

Yours truly. D.

[The ll7tii sec. of the. Act reppecting Diviaio-% Courts, 22
vie. ch. 19, provides, that Il ny bailuf or clenk be/are or after

»uil commenced rnay faîte s confession or acknowledgment
ofi debt froin sny debtur or defendant desirous of ezecuting
the. saine," and we apprellend that in tho case snentioned

by our correspondent, the bailuff had tbis provision in view,
snd if ha compiied with the directions gi!en in the. roi. regu-
lating thbe pruwtice in sucb caseti, heo entainiy was justified in
taking the. confession.

The 31st rule providee, that Ilevery confession of debt taken
"l'fore sait eommenced mnuât show theneon, or by statement
"thereto-~atched at the time of taking thein, of the. par-
"ticulare of the dlaim or demand for wiiicb it is% given" &o.,

and alita tbat Ilunise application for judgment on sucii con-
"fewuion ar acknowiedgnoent éhah b.o madie te the. judge
"witbin thre. calendar mnthe neit siter the. saine is taken,
"or at the aittinge of the. court nezt aiter the. expiration of
"such period, no exeoution @alal b. isaued on thie judgament
"rendered *witiiout an affidaivit by the. plaintiff or bis agent
"that the Oum conféeed, or nomne and what part thereof
"romains justly due. and application for judgment @hall be
"made at a court bolden for the Division wiierein the. confes.
@sion or ncknowiedginent was taken."e
Tbe intention of the. Lgialature is evidently ta afford the.

debtar every facility for avoiding the pajinent of coatsa, but
altbougii appraving af tbe motives, we doubt the windosn of
the provision on account of the. evident difficulties in the. way
af csrrying il; ino effeet an as ta mesure the intended benefit
ta the. debtor. Ilowever, the discussion of the. merits of the
enacuneaut la foreign te the. question befon. us at prescot, ai-
tiiough we should b. glad ta netaru te it agnin in tha~t aspect
if any of our correspondent. would taîte it up. el

In the cam put by aur correspondent, if ire assume (as we
bave s rigbt to do, notiiing being said ta the cantrsry.) that
the bailiff in taitng the. confemiion followed the practice pre-
eribei Liv roi. 31 in respect teasnnexing a proper statenient
of dlaim tiiereto, ve muet alloir tint ha acted within the.

bounda of bis duty ; and it hecame tii. duty of tii. clerk ta
receive the conféntqion ami c1aim and aIrait the action of the
ereditur thereon, and his mode ofi procaeding ini auch a case is
clearl- pointed out by the above rule.

IUnrem "1)." lian overiooked or negiected te state nme mna-
tonial fact, w. do not Pee how auj blâme cou Id attach te the.
bailif, and if it djd not, then the. action of the. cierk ini issu-
ing a nummons was dlearly wrong. Instead of duing @o ho
.býO.ld have maide the. plaintif or hi@ agent wben putting ini
the. daim. aware of tlue fact that a consion lied l>een
airady given.

If the bait took flic confession vritiiout tiie required for-
mnlity, it seems te us that tIi. cl.rk migb: b. excueed for
tbink.ng hinifielf justified in treatlng it as a nullity, although
it migb: happen that legaliy hio was flot no.-Eos. L. J.]
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Gr,-.TLEYzN,-A. holdsa a*udgment. in whicii execution hnua
been returned Ilno goodm.'- against B., who afterwarda ab-
acondo. C. sweare out an a, ment aguinat the. Roodet of B.,
hunts Up aod moines property. At tii. neit aictinge of the
Division Court, s mnon as C. recovers judgment, A. directe the
clerk to issue an alias execution on his judgment. The. clerk
makea out bath ezecutions and banda them ta the bailiff at
the. saine titn. The. butiliff, baving rond tiie endorsenient on
C.'. execution firat, mark@ it 1, and A.'s 2. The. property
attaciied is dieu sold, and the. proceeda paid inta court. Tu
which party, A. or C. in the. clerk ta psy over the money?

An answer in the. next Juurnal will much oblige
A Divisioy CovaT CLza.

[Our "orrepondent in reforred te tii. clauses of the Div' iion
Courts Act regulating tiie proeeedinga agamnst asconding
debtora. where lie wilI fid thst the. proceeda of tii. sale of the.
abaconding debtors gooda and chattels in such cases, are te
b. ratabiy distributed amonget sucb of the creditars as bave
obtained jodgment againat the. debtor, in proportion te the,
amount realiy du. upon snch judgmeonta.

A. seema in this case te be in the. saine position as hie woald
bave been if b. lied comnmenced proceedinga but had Dot ob-
tained a jud.&ment before tiie attaciiing creditor. The. netoru
of hie execution noula botta snd the. fi. fa. baving been a it
were reoeived after C.'o writ would, we tbinir, deprive ii of
any advantage of priority hie prier judgmnent might have
given hum. The. Absconding Debtors Act shlows any eraon
who may have iiad process senvod before an attachaient issued
ta have tii. full benefit of his ezeculion if hoe obtans one befare
the attaching creditar, but this provision is flot found in the.
Division Court Act, and even if applicable tbereto, would not
we tbink, change the aspect of the. preeent case, as A. liad ne
execotion in force when C.'s wus insued..-Eus. L. J.1
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Repoel. by Caiifwai Ronsn"x, Mis., Baritevcl-Law.

IIeDzwasobi v. Tut Gaiinr TausE. RÂiLwàr CoutArÂx or
CANADA.

Irorsa ucepig mi Va~.-teUf' ossione cf dmu.
The ptnff owuiia "d alliècent Io the raowsv, permittwd u'n@ D. a servent of

tim emu'oe Uvlni within thuir feuveu, te, euvte a mnail pire. frm of ent.
D. mUe a gaie la the raillia tiue Io givs ha enen to thla lent. @ad tii
pIahatlW hesui paneS ibroutah I& iith railvay tract Mud via' Jiilhd

KsId&Mfrmlflg the judgment of the. *,unty court thst the plàdntiff vas auML2
en tly lu possenloa or the. close fom wrhich thé herses seeagied toe SoUtie tant te

reffer.(E. T., 24 Vie.)

This was an action in the County Court or the. United Contica
or Frontenac, Lennoz snd Addington, te recover damuages frein
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