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principal'% dcputy (thougli not dcput.y.bailiff) while doing
uny particular net-as in securing, kceping possession of
propcrty seized, or the like, under te bailiff's direction.
Indced snob assistants are rccognizcd in several sections of
the etatute. Section 195 provides that no action is to bc
brought against a bailiff, "lor against any persan ating by
bis orders and in his aid," &o.: and in sections 181,196 and
197 assistants are refcrrcd to. Iv does natappear essential
te due service of the ordinary summons, to appear that it
should be made by the bailiff of the court, if duly served
by any literate persan, it ùd apprehended it wauld be sufli-
cient, though no charge could Le taied for the service or
inileage, uniras effected by u uthorized persan. In prao-
tice it is nlot unusual te appoint a person a baîliff (pro hac
vice) to effeot a partieular service, where the cirounistances
warrant sncb a course; and in that case the regular expense
af service would Lue argeablo in Uhe usual way. But al
process af execution and warrants miust bcecxccuted by the
bailiff persanally.

CORRESPO.M;D&'E.

Tb thie Edifors of the Law, Journal.
GENrtLPUEN-,-'Your solution af the two fallowin ô points no

doubt would be of intercst ta your readers, as they are cases
that frequently accur, and recently cama np in my court.

Say-Attachments are got outagainst an abscondingdebtor,
fourteoa days before thesi1ttings of the court. Ofeourse, pursu-
ant ta the actjudgment could nat bc given Île first court, thore
nlot being thirty days before the court. A creditor bas a claffa
af tbrce dollars against the absconding debtor, which is too
small a sum ta get an attacbment on ; but ab the amount does
not require personal service, sues hie claim in th ordinary
way, and gets service by baving the summans left with the
debtor'owife. Court alts; and tbe plaintiff gets hisjudgment
for thrce dollars; has an execution issued, and order8 the
bailiff te seize and sell the gaads bc holds by virtue af the
attachnient, As Uhe attacbing parties hava as yot no judg-
nmonte, slîauld the bailiff sali and satisfy the tbre dollars
dlaim or irait, and lot that dlams coae ini pro rata witb tha
attachmnts; or should tha dlaims under tic attacliments take
priority over the exceution ?

Agssin- A creditor sucs out an attaclment againbt an
absconding debtor. The bailif? finds perishabla properts,
which ho takes te the clerk. The creditar arders tic clcrk te
sali the gonds. The clerk asks for indcmaity. Creditar cii»-
nlot procure satisfâctory eecurity. To kcop the property until
the sittings of tic court would cost more than thc valua of the
proporty. Wlaat disposition of tho proporty can thre clork
niake?

Tours truly,
Cz2aKr GTit DivisioNr CouaR Co. NORPar.

[Oueds irban reized under attachmcnt are properly h,»ndcd
over ta Uic custady of tho clcrk of the court, and are hlid by

hum nccordiug ta tha requirements af the statute. Theso
Soods arc in tha custody af thc law for a certain purposa, and
would not bu liable ta 6elzure under " the three dollar exacs-
tion," nor could tha excutian creditor in that suit share pro
rata.

Thse attaclaing craditors would, ira think, take priarity. If
thec daim, wid.s costa, came ta $4, possibly the judgment
crediter mi-ht eue ont an attachinant uoa theajudgment and
came in for a share. The words in sec. 199 are, any persan
ind ebtcd, Lc., "or tapon any judgmeat."

The provisions af section 213 leavo it aptional with the
clerk ta require security, or ta seli without it. In tîte case
plat we think 1h wauld ho advisable for the clark ta soll thse
gaods. Thse original fauît would lie with thc bailiff, irbo
ought nat ta seize perishable goads irithont a bond, as required
by and tapon the conditions mentianed in sec. 214.] -Ens. L.J.

SARNIA, February 18, 1863.
Tb the Pdflorz of ithe Law Journal.

(3aNrLau&aN,,-There appearq ta bu considerable doubt as tu
thre construction of secs. 101 and 102, 22 Vie. cap. 19. I take
thse liberty ai addrassing you and requesting your opinion on
the subjeot. As il is a question of general iatcrast ta those
practising in Uhc court, I amn persuaded you will kindly give
it an insertion in your next issue.

Quore-Is not thse i02nd section, 22 Vie. cap. 19, explana-
tory af lOlst section ; and if se, has thse judge power ta
examino tho plaintill t. a suit mise Ile opposite party objecta,
and where the amount ciaimed exceeds $8.

I romain, yours, &o.,

[We think thejudge bas thte pozer in every case ta examine
thse parties, but tIsaIsuaI powrer hould b2s spariogly cxerciscd,
or ho confined te ca'seas in irbich, front their nature, thero is a
pavcrty af unexceptionabloevidence, yct stili sufficiant ta raise
a prasumption whcn the parties' oatia is taken ta supplement
it.j-Eps. L. J.

THE EFFECTIVE IVORKING OF TIIE DIVISION
COURTS.

WC have received a long communication framt a irriter
who spcaks upon "lan experience of aver twelvc ycars in
the Division Courts." Ho desires ta sec saine general
supervision as ta their moade af warkin, "iih would
place thc practica nnd administration ai lair anad justice, in
irbat mas intcndcd for an almost domastie and poor mn's
tribunal in the different localitias, upoa . uniformn plan."
And a-- a matter of fact ha asserts "lshat tho plan af pro-
cedure is not uniforin, or aise those who mark in those
Courts do not all mark ta the plan."

With &Il respect for aur correspondant, iea ntircly dis-
agrec with bis vicirs as to a reancdy for the allcgre V;].
Tha Division Court systens cantains in iefample power


