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mercial or other purposes:. if they are more, both
the innkeeper and the carrier are at least entitled
to notice of their value and character beyond
that extent.

Previous to the introduction of the law allow-
ing parties to be witnesses for themselves, tra-
vellers, in case of a loss at an inn of their
personal effects, were allowed to testify to the
contents of their trunks (Taylor v. Monnot, ubi
asup ), and this was placed on the ground of the
necessity of the case, counterbalancing the con-
sideration of any danger arising therefrom by
the fact that the loser could only recover to the
citent of the value of what usually is carried by
travellers. But the evii arising from sncb ad-
mission of testimony, which would be slight when
confined within sucb limit, would become gigan-
tic if a traveller could testify to the loss of arti-
cles of indefinite value, as to which there would
be no power of contradiction.

It is possible that the liability of an innkeeper
may be dividcd into two elements, as well as that
of a carrier (Dorr v. NY J. Steam Navigation
CJompany, 4 Sandf.136), and that he rnay under
that which makes him hiable as a bailee be so
liable for goods recciveci by him into bis inn,
when, cither from their appearance or actual
notice, he knows they are not the usual accota-
paniments of a traveller as sucb, and assents to
their reception, but stili sncb notice would be
requisite.

It is vcry plain that it wonid be highiy unjust,
and not foundcd upon any principle upon wbich
an innkeepcr's liability rests, for a traveller to
bring into an inn unobserved any amount of
valuables without notice to the inakeepor, and
hold him responsible for their safe keeping.
There must be some restriction or qualification
of sucit liability, if it exist; and that must be a
warning to the innkeeper of the extra risk lie is
about to run. It is stot very materiai, in sucit
cases, wbetbcr sncb notice is made n condition of
suchl iability, or the want of it is made such
negligence on the part of the traveller as to be
assumed to have contributed Ito the loss, and
thereby exonerate the innkeeper (Pettigrezw v.
Birron, 12 lVend. 324; Giles v. Faunileroy, 13
id. 216 ; Martin v. Brown, 1 Cala. 225 ; Fowler
v. Dorien, 24 Brb. 384). In the case last cited
(Foivler v. Dorlon) it was held to be sucb negli-
gence in. the travel!er, who deiivered bis valise
containing money to a servant of the innkeeper,
not to have informed him of the fact, as to de-
prive but of the right of recovery for its loss.
In titis case, therefore, unless a special contract
was made by the delivery by the plaintiff of the
package of valuabies in question to the clerk of
the defendunts on the occasion proved, the ques-
tion of notice will bc essential. If no special
contract wvas mnade, and no notice given, the lia-
bility of the defendants would. depend upon pre-
cisely the camie principles as if the paickage in
qunestion bad been taken from the piaintiff's
rooin in the inn of the defeudants.

If any special contract was entereti into by the
transaction between the plaintiff and the clerk on
thte occa.sion in question Of the delivery of the
package to the latter, it could oniy have beau by
vittue of conte authority given to the latter to
inake such contract. The safe in wibih the
plaintiff requested cuch package to be depobited,

was one provided by the defendants, pursuant to
the provisions of the statute of 1855, already
referred to, and such clerk was not authorizedl to
make any other contract except that to be ira-
plied from the mere receipt and deposit of the
package in sucli safe, exactly in the condition in
whh it was. No authority was proved or
found to have been given to bim to agrea to he-
corne responsibie for parceis of unknowu vaine.
The notice posted in the hotel of the defendauts
required a package to be depot3ited to ha l' pro-
perly labelled," and the clerk informed the plain-
tiff -that tbey made their guests describe the
property before redelivpry." Itwas therefore
only for packages properly.labelled the d1efeud-ants
undertook to be responsible, and it was onlly of
sncb property as could be described their clark
uudertook to take care. If the defenldants were
not responsible for the contents of sncb package
before it was deposited in such safe, avhile in
their hotel, I do not thiuk the clerk who raceived
it was authorized to make, or did mokea on their
bebaîf, a special contract for its safe keaping at
ail bazards, especially whcn witbout any com-
pensation commensurate with the risk.

This case, therefore, resolves itseif into the
question, whetber the plaintiff, by depositing in
tbe safe of the defendants the package wbich lie
dclivered to their clerk, under the circuinstances
under wbicb he so deposited it, and with no more
notice of ite value than was given in bis conver-
sation with bim at the tinte of sncb delivery,
was not guilty of snch negligence, or did not so
violate thte implied condition of the liability of
tbe defendants as to exempt them entirely there-
front. A notice, to be sufficieut to relieve the
plaintiff front the imputation of nagligance,
should be not only of the kind of property, but
its value. Otiterwise, if the innkeaper was upon
other principies not bound to accapt its cnstody,
he could not fix bis cotmpensation for the volun-
tary risk assumed by biru, and woul r.ot iricrease
bis vigilanca' and precancions to preveut a loss.
The package was sealed up, and nrked only
witb the plaintiff's Damte, wbichi furnislied no
information. The plaintiff, upon beiag asýkcd
wbat it was, aaswered merely "lmoue>'," wbich
is equaily uusatisfactory and indeflinite. Besides,
tbe defendants nAfied bit that, if their safe was
to be nsed as a depository, packages deposited
in it werc to be - properiy iabeled," ivbicb, of
course, involvcd a description of tîteir contents,
or a statement of tbeir value. 'lThe mare infor-
mation that a package .contained - nouey,",
without kuowledge of tbe amount, would not
necessariiy arouse the increased vigilance of tbe
defeudants. Indeed, the wboie conduet of tbe
plaintiff, inciuding bis mode cf carrying tire pro-
perty in question, the tinte and placeý seîacted for
changing the cnvel,>pe, thre sealing up witb no
external mark but ltis nante, hiq curt repiy to
the question, wbatt it Was, indicate rather a re-
luctance to niake knownl its value. Snell acta
were deficieut in cattdonr to te defendants,
wbose safe lie chose to ntake tIre depositor>' of
bis capital in business, instead of thte vanits of n
bank. Truc, lie iniglit bave bast su<ch package,
evert if itS contents bal beau discloýýed, 1ttri yet
the defendants migbt bave bail their attention
attracted to it if it nadl beau îropariy iablreled.
By not giving proper notice, the plaitiif ntust
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