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exchangc, and also to set aside a conveyance
as fraudulent, an order was matde under Rule
739 for judgnient on the money dernand, with
leave ta proceed uipon the other claimi.

Mmnv. l>r»ier, 12 P. R. 492, followved
in preference to Stan'dard /ic»k v. lei//r, to
K. R. i 59.

Htoyles, for the plaintiff.
No onc for the def'endant.

MacMalion, J.)
Re .Im LAV1N.

[Oct. 1.

-lWa*rrant of Pari,,n-onkùn- 4,i-
ance Moionto dM'.ar/arge érisaiier--,An-
/,gei't-M.S.( C. c. 76, s. 24.

in determiflîng upon a mioîtn ta discharge
a prismne %whcther- a warrant of Camniltnlent
is defective, the court cannot, in v'iewv of the
Summary l'rials Act, R. S. C. ':, f76, go be-
hiud tHe conviction ; and the proper course
where tliere is a conviction sufficient in law,
andI a yariance between the conviction andI
warrant of c,îniinitnient, is ta efilarge the
mnotion su as ta enable thfe miagistrate ta file
a fresli warrant i confortnity with tHie convic-
tion.

Cases cited hy Wil.soN. C.J., in At-,roi»t v.
Lil/ey, i j 0. R., at P. 167, refcrred ta.

AndI where the conviction alleged that the
e.. offence wvas conilritted in JanuRrY, f887, and

the. cofifiitineft January, t888, the miotion
%vas efllarged accordingly.

J3ad&-erow, for the Crown.
Bi;qere/a, for tHe prisoner.

lloyd, C. ] (Oct. 1.
\OFV. Ouîv--nse l-IA.~x

C'onsoid(ilee /ùdl's 335 le) 338.-A- S. 0.
(1887), C. 44, s. 32.
Wlîerc a defendant ii an action becomes of

ffnsoufd mncia after judginent, it is not proper
ta fiotify the officia) guardian ta intervene
withaut serv'ing the defendant, andI obtaining
an order of the court by procedture analogous
ta that pr<ividied by Consolidated Rules 1-35
ta 339.

Blut where a person bas been found by the
court ta be of unsound mni, the officia]
guardian inay be served wvithout order or
notice tu tl. lunatic,

Sec. 32 of R. S. 0. (1887), C. 44, mnust bc
liniited ta causes nientioned in the marginalj
note thereto, which correetly defines the scope
of the enactinent.

Langton, for the plaintiff.
_A H<'s*in, Q.C., for the lunatics.
IE' Barwtck, for the curator of the lunatic,

Hagar.

13oyd, c.] ()ct, 3,
In P.- HoRNiHRooK.

Sale qf leind-OP&'r of eaurt in infflncy mial.
ter- Iefau/( e/? rC'-fesae

lIn a inqtter pending before the court con-
cerning tife sale of infants' lands, an order
Was Made directing the acceptance of an oifer
to purchase the lands. The purchaser having
miade default, the NIaster in Chamnbers mnade
an order for payient of the purchasenie% ,and in default for a re-sale, and paynient by
the purdîfaser of any deficiency.

An appeal frorn this order on the grounds
that the contract provided a penalty for de-
fault, viz., forfeturc of the deposit, andI that
the practice fo)llowved %vas flot the proper one,
as the sale %vas flot ur.der the standinîg con-
<ditions of the court, wvas disfnîssed.

MLsPie, fo r the purchaser.
Beeck, for tHe vendors.

Armîour, C.j.]

cuit.R 7V. MORSP..

e)i-Unziec.tsiry cr>uter-elit

f c.4.

To an action ofi a building cntract the
defendant set up the defence that the work

iwas încoîiipletely andI unskilfully donc, andI
1counter-dlaiffled for <arnages by reason there-
of. The Master to wlîom the action was re-

1ferred foutid that $î 77 should be deducted
for unsk-ilful andI inconîplete %work fru in the
arnount clainied by the plaintiff, andI thiat the
plaintiff had sufTered damage ta the extent of
$177.
1 HeUd that the questions raised hy the de-
fendant niight have been raised befare thé~
judicature Act, and that he %vas flot entitîcd
tu have the caste dealt with as if wbat lie set
up %vas Properly a couniter-claini.

W. M. Douglas, for the plaintiff.
Mifdd/doôn, for the defendant.
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