
E.ri uieî ' uqaunifo- Paurt of I>urcîJis<-mont q ofLnd I
abiliiy Io ('nt q1.n< if Jlonî y R( <uliý: d byI'r nin

Uiilhlrai'nl of Ex îculioa cxcit as Io ('os Is.

Aîîîîtal hv the plainiffs frînu the order of Knri.v, J., anite
109, deelaring that thle plait ifs wvee ilut eîilitledl b et1foree

hj jînlîuvît '1Ai xelio agaitist the dvfvîîdari xvt as t<i

TPhe appea i w as heard 1) * i v îir MRDTI, t'. . I<oiîn'
S',.4 .KB.. AUF aîd I loi><;iNlý, JJ.A.

A. IL. F. lft'),K.Ct., for th1w a ppellaiuts.
. '. F. *pey IK.C ., a nd Il. ~.Wlit,-ûî tht' Ilfo ul utIhe

î'çspondeiit.

'Pin jîdgîîîî'ut tif th( Ci ou et wvas dh-Iiver'd 1hý llmaaNS, *I..
- The eîi îuIstaitus undt'r w hichli is %N;invit vs '18 î-e

areý set out iii IL Il. V'ivian C'o. Limîitcd v. ieg (1908), 160O
LII. :, 2. and ('lergue v. IL. IL Vivian ' o. C 1909)t, 41 S I

fiO7. wlîtrv tht- faet s are ail uîtailed. Thie additi<îîul featur- is
that1f sine juilleniîut w as p'nuedini t he Supv'iuie 1 'omI' of
'ainida. the appeliaiîts have sold t1 h ilutîig_ property % for
$.75-,00 after having foî'feitt'd it tindv], a1 power iii that iehiaif

containuil iii tht' agr'eemient of the lOth Maî'eh. 1905, the termns of
whihart. dist'ussed it tht' reports alread' i'v efei'ied lu.

1'iîoutvlpritîr to the aet of fafiu' etiîe.if thec
respndet lad jîaïd the amnomits foi- wiehl judgmnieî las heeîî

reeverdhe would have paid theni as the person oiiginillv
liable for the Ipurehase,-itîouey ' as puî't.'hserî of the nuining pro-
prtv \. The assigunent of thait agreiinent, according to the pre-
violis judgnient, did flot; releasn him ; in faet, the rigrht to assert
thiat he reîuaiîîed lhable is express 'v insî'e iig he ssignaient.

$olong as the saie situation exse sformurd the fiadal(ýtîi
of the judgîaeat nientioneul, tiw respoiidclnt 's positlin iliiot
differ f ront that of a înortgagorý wh1o, beiable on1 eovenialt to
the iîîortgagee, sela bis lands to a third part.\. Ilis glcoý'INvene
dites not prevent the mortgagee fr'ont holding hian lable for the

*To be ru'port»d in the Oitatrjo La*w Reporte.

il. 1jý 1 il l'IN CO. IIJIIIIý"1) r. CLERGUE.


