
TRETURE WR Yv. MOYES. 9

LENNOX, J. DECEMOER lIT1, 1912.

TRETWWEYv. MOYES.

Sabl of Goods-Artizn for Resc4ission of Co)ntract -Ele e.-t ri Motor
('ar--Noý' in Acceordaner with, NpefctosNi trof

Defvlat-Vriaionof ('on tradf-Etopprl by Mienee-
&kby zapeIpidWarranly.

Action for recsinof a contract of sale by the defeindant to
the plaitiW!of an electric moctor car ait the price of $4,300, on the
groiundi that it was flot iniacrac with specilications, and
for the return. of $3,300 paid on accunt thereof, and of the
Babeee-k iotor car-, given i part payînent, or in the alternative
for $3.1)00 damnages.

R.,ca, .. for the plaintif!.
W, C. Chishohar, K., for the dfnat

LENNOx, . -T rewili be judigmenàit:-
(a) Rvsciniding and settilg aside the contract ini the plead-

ings imenthind;
(bl) Directing the dpfendant te deliver up tn plnif, upon

denmnd, tlic Jabcock car in the pleading.s mnent ioiwd; aind
(c F'or paym-ent by the defenidant to the plainitif! of the

uumfi of $1,301 and the costs of thi.4 action.
The defendant, amiongst other things, is a dealer in motor

cars. Ini consider-ation of, the paymewnt of $3,300 in cash, and the
deiiveYte hhmfthe plaSintif'sBabock moator car, the defendant
agreed tu furnish ami deivr to the, plaintif! on or about the
]5th of hinuary, 1912, a Detroit ElcreBrougliain miotor var,
Ille Maine. in ail repcte.Xcept uhltig)as a c'ar which the
dfn&dn had previouasly sold to Dr, C. J. 0. Iatns

The laostig car is equipped with a 60 a 4 Edisoni hattery
and nmutr te orrespnd. It é8 admnitted that t% var furnièhed
by the defendanit, in alleged pursuance of th econ»trat is equIip-
ped, not wvith a 60 a 4, but wvith a 40 a fi Edison, battery and a
inotor te suit this battery It is also admUlitd-or il; fot druied
-. tat hii several inr pimns the, var in question, dues not cor-
re8punid w-ith the Hlastings var,

It is hardly denied by the depfendant, and at ail events iît is
abundatly cear npon the evince that fir some eause or other
the car in question lias neyer worked propprly.-has neyer been
ahewn te be an efficient, wNork-able car of the lastu which it


