COMPANY—CONTRACT. 993

COMPANY.

Action for breach of ement
Plaintiff company not in existence at
date of agreement, nor assignee of —
Right to maintain action. Goldfields V.
Mason, S78.

Assignment for benefit of credi-
tors—~Sale by assignee — Action to set
aside—Inspector interested in purchase—
Absence of impropriety—Beneficial sale
—Limits of equitable rule—Locus standi
of plaintiff—Assignment of stock since
winding-up—Validity of—Right of share-
holder to represent company—Function
of liquidator. Shantz v. Clarkson, 596.

Contributory — Hvidence — Onus—
Estoppel. Re Empire Accident and
Surety Co. (Faill's Case), 208.

Contributory — Evideﬂce— Receipt
of dividends. Empire Accident & Shrety
Co. (Barron’s Case), 211.

Directors — Reduction in number—
Postponement of annual meeting—Valid-
ity of — Costs. Clary v. Golden Rose
Mining Co., 813.

Loan company — Action by share-
holder for account — Prepaid shares—
Special by-laws of company — Right of
prepaid shares to share in gross earnings
—Discretion of directors as to dividends
—Transfer of assets to new company—
Reconstitution of shares—Aecquiescence
by plaintiff in — Estoppel. Leslie v.
Canadian Birkbeck Co., 407.

Powers—Guarantee of indebtedness of
waggon company—Guaranteeing company
a lumber company—Ultra vires—Ratifica.
tion impossible—Costs. Union Bank of
Canada, The, and A. McKillop & Sons,
Ltd., 549.

University of Toronto—Liability of
governors to action — Legal position as
body corporate—Not erown officers—Fiat
of Attorney-General — Effect of—Action
for negligence—Workmen’s Compensation
for Injuries Act—Evidence — Damages.
Scott v. Governors of University of To-
ronto, 325

Voluntary society—Purposes of —
Right to direct funds to other purposes
—Ultra vires resolution — Injunction—
Appeal. Vick v. Toivonen, 802 .

Winding-up — Contributory—Eyvi-
dence — Onus—Estoppel. Empire Ac-
ggi_rent & Surety Co,, Faill's Case, Re,

Winding-up — Contributory — Sub-
scription—Absence of fraud — Loss of
patent—Evidence. Re National Husker
Co. (Worthington’s Case), 385.

Winding-up—Rival petitions—That
of creditor preferred over that of share-
holder— ILeave to amend defective affi-
davit—Leave given to file extra-provin-
cial license—Stay of order. Re Cana-
dian Fibre Wood & Mfg. Co., 635.

CONTEMPT OF COURT.

Motion to commit—Undertaking of
Counsel—Breach of — Publication of de-
famatory matter concerning plaintiff —
Payment of costs forthwith—Warning.
St. Clair v. Stair, 45.

CONTRACT.
Breach—Measure of damage—Agree-
ment to pay in part in kind —Author-
ity of agent — Statute of Frauds—Evi-
dence. Cleveland v. Grand Trunk K.
Co., 586

Breach—Measure of damage—Agree-
ment to purchase merchant’s retail stock
—Loss on resale—Misrepresentation —
Right to charge for stocktaking and ad-
;;grtising. Hutchinson Co. v. McGowan,

9.

Building contract—Action by con-
tractor—Location of building—Duty as
to — Mistake by contractor — Power of
clerk of works to bind employers—Cer-
tificate of architect mot obtained—Con-
dition precedent—Action premature —
No evidence of mala fides on part of
architect. Vandewater v. Marsh, 133.

Building contract—Action by sub-
contractor—Variation in plans—Tender
—Disregard of specification — Progress
certificates — Condition precedent to
payment—Action ‘brought prematyrely—
Costs, [Italian Mosaic and Marble Co. V.
Vokes, 970.

Building contract—Action for price
—~Question whether contract was aban-
doned—Onus of proof. McKenzie v. El-
liott, 443.

Building of silo—Findings of trial
Judge—Counterclaim—Damages for loss
of crop—REvidence—Quantum of damage.
Rice v. Sockett, 882.



