
S~MIT~H v. MeI?4TOSLI.

,tlir 18 flot the tes-t, but the eireumstances miust ail bc
rokedl at to see whether piaiiit% intention wa then to
elease ail eIaiiii, as defendants now assort. Plaintiif! liud no
egal adviser, and, aithough lie could write his; owni naine,

d do it very well, hoe could flot write a ltter. lus
o-n-law wrote t\wu letters for plaintif!, and I inay sas' at
ýCe that On1e of these, the letter of 29th March froîn

'laintiff to Meno,,wua niuinly the cause of niy diffieulty
n deterinining just whiat plaintif! iiudlerstood hie was doing
,,; intenjded to do whien he sig-ned the reeipt on I 3th May.

The, accident happened on l3th Mareli. Ilaitifi was
mx( bcd 8 Ik. lis niedicai attendanit nmade about 54

if.it, and his ceun was $125.

Plaintiffs accounillt -f the alleged settiernient, as given
1 exainjiation and e-ros-exaiinat ion,' is, in -siihstaiiee, t hat
aite a lem, (Liays aIftor ho, had gorie baek, to work, iMelntosh
zked imii if he was satisfiod (with the settlemernt Wiekens
ad made), and plaintif! said hie was îîot, and Menohsaid
e wouIl telephione for Wickens. Wickens did not eoic to

~plaintiff. A fe-w davs aftor that conversQatio)n, plaintif!
~t a essae tht Mentosli wishod to see lîjai ut the

~e.At the office M.ýeintoali had tlie paper ready, and
mply8ai, "obct, ign this, and 1 xviii pay you $30 in

oncy" " ignthis eIIe(ue, ani 1 eati draw~ the nioney out
the b.k""T'hese were ail the words."...
Plaintiff hiad in another part of bis Xatiïiation said

îat at thie fir2t conversation affer going' buek to work,
iaskeýd Menohif ho was going to do anvtliiîng for him,

M e Mlit Osh replied, " You have arranged wit h the Roiler
isurance Conxpany, and plaintif! asked Meintosh to tole-

ioneWîeens WheherWieonswas telephioned for
mlot, he id not appour, and at the seeond interview, ut

o offce, plaintif signod the receipt, and indorsed the
; er »omnpanY's- choque for $30, whielh tlîat eonipainv hiad
Ide payvable to the( order of defendants. Plaintif! didf not
V4. eandid or sattisfactory answers as to his igaueto

e ~eip.1 think hoe kncw thati thoe signature was lhi,,
d abould have said so at once, anjd lus hesitiincy and livat-
d abolit the bush make it more difieuit to ecuept hi>
itmrony wheni in contact with otîmor evideace. Plaintiff
ew that lie signed a reeoipt and indorsed a elioque for


