
aiuitiffs' business, he did so, and denies bis hav ing ungagedç
any ether business on his own aecount.

By the(.-,e pleadings two issue(-s are dïstinetlv raised- 1.
as there sueh an agreenicmt between the parties as alleged
the statement of elaini ? 2. Was defendant guilty o if a

each of the saie? . . .Plaintiffs must prove both to
titie thiem to, a deeree.

The quecstions which defendant r ifi) to aswer wer-
rected to the, seco(nd point, The refusai wais on theo ground
at plaintifs wcre flot entitled to an answer util they had
Gved the ag-reexuent.

With this 1 cannot agree. The rule is well laid down in
,aihaxn v. Temperance and General Life Asace. Co., 16 P.
536, at p. 539....

The applic-ation of this rule to the, present case seemas te
Sdecisive of the motion, which should he grauted, with

;ts te plaintifrs in anY t'vent. Defendfant muitst attend at
;own expenjse and answer the quiestions se far as neces-

-y te prove the. second point. Buit this wvould flot eýxten1d
going into any such detail asz wiIl be proper enougli on a
'erence as, te profits and damnages, nor weuld depfendant
cessariIy b. requlired te «produce, bis books. Buit 1 amn lnt
.3resng any deeided opinion on this poin, causez de-
idaiit lias positively denivid having- had any buisiness dleal-
18 with others than plaintiffs during thef tiîne of 1isý en-

enetwith tei

Rad lie rested on thie first issue, dlefendant ceuld net
ro been compelled te answcr, if hie bad proceedvd as in-
sted by Street, J., in the, case above c-ited, and wihwas
>pted: 1see, S. C., 17 P. R. 271L If this course is thoughit
tirable, defendant cani stili adopt it, buit it m-111 b. for himi
conuider whether or not it is worth while. The issuie of
s order maY be, atayed . . . te enable rimii to tak-e thiis
Irse.

On the limita of discovery, reference, te I3rav on Dis-
,ery, pp. 11, 30. and 31, will b. feuind usefuil.


