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country. Subsections 1, -2 and 3 of sect-
ion 22 of the Manitoba Act of 1870, differs
but slightly from the subsections of sect-
ion 93 of the B. N, A, Act, 18§37. The only.
important difference is that in the Manito-
ba Act, in subs2ction 1, thy words ‘ by lnw”
are followed by the words ‘ or practice,
which do not oceur in the corresponding
passage of th British North America Act,
1867. Evidently the word ‘‘practice” is not
to be construed as equivalent to custom
having the force of law. Their Lordships
are convinced that it must have been the
intention of the Legislature to preserve
every legal right or privilege, and every
benefit or advantage in the nature of a
right or privilege, with respect to denom-
inational schools which any class of per-
gons practially enjoyed at the time of the
Unlon. What then was the state of things
when Manitoba was admitted into the
Union? On this point there is no dispute.
It &« agreed that there was no law, or
regulation, or ordinance, with respect tp
education, in force ai the time, There were,
therefore, no rights or privileges with re-
spect to denominational schools existing
by law. The practice which prevailed in
Manitoba before the Union is also a mat-
ter on whicll all parties are agreed. The
statement on the subject by Archbishop
Tache, the Roman Catholic Archbishop of
St. Bomiface, who has given evidence in
Barrett’s case, has been accepted as ac-
curate and complete’”

The judgment cites the deposition of the
Archbishop on the subject; it Is too long
to give in full in this writing. He
states that there were ‘“a number of
effective schools for children, some of
them being regulated and controlled by
the Roman Catholic Church, and others
by various Protes ant denominations.
That the means necessary for the support
of Roman Catholic schools were supplied
to some extent by school fees, paid by
some of the parents of the children who
attend the schools and the rest were paid
out of the funds of the Church contributed
by its wnembers.. During the period refer-
red to Roman Catholics had no interest
im, or control over, the gchools of the Pro-
testani denominations, and the Protest-
ant denomination had no interest in
or control over the schools of the
Roman Catholics. There were no public
schools im the sense of State achools.”
Thege are the very words, in testimony
of record of that dignitary. “Now,” pro-
ceeds the judgment to say, ‘“if the state
of things which the Archbishop describes
as existing before the Union had been a
system established by law, what would
have been the rights and privileges df the
Roman Catholies with respect fo denom-
inational schools? They would have had
by law the right to establish schools at
their own expense, to maintain their
schools by school fees or voluntary coa-
tributions, and to conduet them in accord-
ance with ‘their own religious ‘tenets.”
“In their Lordships’ opinion it would be
going much too far to hold that the es-
tablishment of a national system of ed-
ucation upon an unsectarian basis is so
inconsistent with the right to set up and
maintain denominational schools that the
two thiugs cannot exist together; or that
the existence of the one necessarily implies
or Involves immunity from taxation for ithe
purpose of the other.” T

LEGISLATION AFTER THE UNION.

The statoment, Im  narration, in  the

judgment on this head, is as follows: “In,
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1871, a law was passad (by the Provinciai’
Legislature of Manitoba) which estab-
lished a system of denominational educat-
fon jp the common schools as they were
then called. A board of education was
tormed, which was to be divided into two
sections, Protestant and Roman Catholic.
Each section was to have under its con-
trol and management the digclipline of the
schools of the gection.

Under the Manitcba Act (constitution-
al) the province had been divided Into
twenty-four electoral divisions for the pur-
pose of electing members to serve in the
Legislative Assembly, By the Act (Pro-
vineial; of 1871, each electoral diviglon
was constituted a school distriet, in the
first mstance. Twelve electoral divisions
‘comprising mainly a Protestant popul-
ation’ were to be considered Protestant
school districts; twelve ‘comprising matn-
ly a Roman Catholic population’ were to
be considered Roman Catholic gchool
districts. Without the special sanction of
the section there was not to be more than
one school in any school district. The
malc inhabitants of each school district
assembled at an annual meeting, were to
decide_in what manner they should ralse
their contributions towards the support
of the schools, in adddition to what was
derived from public funds. The laws relat-
iug to education were modiiied from time
to time, but the system of denominational
education was maintained in full vigour
until 1890. In 1890 the policy of the past
19 years was reversed, and the denomin-
ational system of public education was en-
tirely swept away. »

And then after giving certain detalls
ln the working of that ‘‘denominational
system,” ‘the judgment proceeds: “But
what right or privilege is violated or pre-
judiclally affected by the law (of 1890)?
It ls not the law that Is in fault,itis owlng
to religious convictions which everyhody
must respect, and the teaching of their
church, that Roman Catholice and mem-
bers of the Church of England find them-
selves unable to partake of the advant-
ages which the law offers to all alike.

They doubt whether it I8 permissible
to refer to the gourse of legislation between
1871 and 1890 as a means of throwing
light omn the previous practice or on the
construction of the saving clause in the
Manitoba Aet. They cannot assent to the
view, which seems to be indicated by one
of the members of the Supreme Court, that
public schools under the Act of 1890,
are, in reality, Protestant schools. The
Legislature has declared in so many words
that the publie schools shall be entirely un-
sectarlan, and that is carried through-
out the Act.

With the policy of the Act of 1890 thelr
Lordshlps are not concerned, but they can-
not help observing that, if the views of
the respondents were to prevail, it would
be extremely difficult for the Provincial
Legislature, to which has been entrusted
the exclusive power of making laws re-
lating to education, to provide for the
educational wants of the more sparsely
inhabited districts of a country almost as
large as Great Britaln, and that the
powers of the Leglslature which on the
tace of the Aet appear so large, would be
limited tc the useful but somewhat humble
office of making regulations for the san-
ftary condition of school houses, impos-
ing rates for hte support of denominational

schools, enforcing the compulsory attend-
ance of scholars, and mattere oi this gort.”
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