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tnlfD doa et) 1870, Ite constitution

Ith ,,w a t d re ) do not operate

di th uch el question as tîîat ln-
O hPreslea case îrom the juris-ý' (I'arYtribunal8 of the

THE WEEK.

country. Subsections 1, 2 and 3 o! sect-
ion 22 o! the Manitoba Act of 1870, differs

but slight]y froni the subsections o! sect-
Ion 93 of the B. N. A. Act, 18# >7. T 4eonly,
Important differeucefisthat lu the Manito-

ba Act, *n su'b'clo 1, th ý words ' by 1liw"
are folluwed by the words 'or practice,'
wblch do flot occur lu the corre8poudlng
passage of th British North Americea Act,
18 67. Evidently the word "practice" is not
to be construe.d as equivalent to eustom
having the force o! law. Their Lordships

are convimced that it must have been the
intention o! the L.&elature to preserve
every l-egal rlght or privilege, and every
benefflt or advantage2 lui the nature of a
rilght or privile-ge, wit b respect to denom-
inational sclîoola Whieh any class o! per-

sons practially enjoyed at the titue o! the
Union. What 'lhen was the state o! things
wvhen Manitoba was admitted. into the
Union? On this point there, is no dispute.
It les agreed that th-ere was no law, or
regulation, or ordinance, witb respect to
educati-on, in force at the thne. There were',
therefor, no righits or privilegcs wvith re-

spect to denominational schools existing
by law. The practice which prevalled iu
Manitoba bel ore the Union ls also a mat-
ter on whieff ail parties are agreed. The
statement on the subjçet by Archblehop
Tache, the Roman Cathollc Archbishop o!
St. Boniface, who ha@ given evidence lu
Barrett's case, has been accepted as ac-
eurate and coniplete"l

The judgnxent cItes the depoeltioi of the
Archbishop on the subjeet; it ls too long
tu give lnufuil lu this w'rltlng. He
states that there were 'la n'umber of
effective schools for chlldren, some of
theni beling regulated and controlled by
the Roman Catholiie Church, and others
by varkous Protes nt denoniinatlons.
That the mt-ans necessary for the support
of Roman Oatholic sehaols were supplied
to some extent by school fees, paid by
some of the parents of the chiidren who

attenid the sehools and the rest were pald
out of the lunds o! the Church contributed
by itE iinembers..Durlng the period refer-
red to Roman Catholles had no lnterest
lmn, or control over, the acehools of the Pro-
testant denomnations, and the Protest-
ant denomination bia no lntereet lu
or control over the achools o! the
Roman Catholies. There were no public
school, lmn the sense of State ochools."P
Thes3e arrý the -%ery words, ln testlmony
of record of that dignîtary. "Now," pro-
ceeds the judgý»ent to say, ,if the state
oî tblng-s w-hlch the Archbishop describes
a.4 existlng bel ore the Union had been a
systemn establlshed by iaw, what wouid
have been the rights and prîvileges Mf the
Roman Catholles wlth respect fo denom-
Inational schools? They would have had
by iaw the right to establish sehools at
their oxyn expense, to maintain their
sebools by echool fees or voluntary cou-
tributIons, and to conduet them, lu accord-
ance wlth thelr own religions "1tenets."1
"Iiu their Lordships' opinion it wouid'be
going much tau far' tu hold that the es-
tablishment of a national system o! ed-
ucation upon an unsectarian biais is so
imconelstent wlth the rIght to set -up and
maintain denoinationai ehools that the
two tlings caunot exisit togetiier; or that
the existence of the one necessariiy lImpies
or lnvolve8 hn.xnunlty fron taxation for the
purpose o! the oth-er."

LEGISLATION AFTER TIIE UNION.
The stat»anent, ln narration, in the

judgmeut on thi3 head, is as fo]iows: "In
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1871, a iaw was passad (by the Provicil
Legs*lature o! Manitoba) whleh estab-
Ilshed a systeu of denominatiional educat-
Ion lu the common schools as they were
then caiied. A board o! educatlon was
lormied, w-hlch was tu be divided Into two-
sections, Protestant and Roman Cathoile.
Each sýection wais to have under its con-
trol and maanagem~ent the discipline o! the
sehools o! the section.

Under the Maulitoba Act (constitution-
ai) the province had been dîvided lnto,
twenty-four electorai divisions for the pur-
pose o! eiecting meinbers to serve lu the
Legislativt Assembtly. By the Act (Pro-
vinciall) of 1871, each electoral division
w-as constituted a school district, ln the
first instance. Tw-elve electoral divisions
'comprising mainiy a Protestant popul-
ation' w-ere to be considered Protestant
school districts; tw-eive 4comprising main-
iy a Roman Cathollc population' were to,
be consldered Roman Catholic school
districts. Without the speclal sanction of
the setion tbere was not to be more than
one school la any schooi district. The
malle inhabitants o! each schooi district
assembled ait an annual meeting, were tu
decidt In .what manner they should ralse
theýir contrIbutlons towards the support
of the sehools, ln adddItion to what was.
derIved from public funds. The iaws relat-
lug to education were modified !rom tinie
to time, but the system, o! denomînational
education was inaintained In full vIgour
until 1890. lu 1890 the poiicy of the past
19 years waa reversed, and the denomin-
ational systei of public education w-as en-
tirely s.wept away.

And then afiter givIng certain detaillf
ln thec worklng o! that "denomînational
system," the judgxnent proceeds: "But,
what. rIght or privilPge las vlolated or pre-
>udielaily affected by the law (o! 1890)?
It Is not, the law that ls ln fault,itls owlng
to reli;glouis convictions whlch everybody
muet respect, amd the teaching o! their
church, that Roman Cathoie and mcm-
bers o! the Churcli o! Englaud find them-
seivek: unable, to partake o! the advant-
ages which the law offers tu ail alike.

They doubt w1hether lit ls permissible
to refer to the, pourse o! iegisiation betiveen
1871 and 1890 as a nicans o! throwiug
iighl on the previous practice or on the
construction o! the savIng clause ln the
Manitoba Aet. They canuot assent tu the
vlew, which seemis to bis indicated by one
of the members o! the Supreme Court, that
public schools under thie Act of 1890,
arc-, lin reality, Protestant schoois. The
Legisiature has declared In sgo mauy words
that the public schools shall be entlreiy un-
sectarlan, and that la carrîed it'hrough-
ouf the Act.

Wltli the polley o! the Acit of 1890 their
Lordahips are not coucerned, but they cau-
not heip observlng that, if the views of
the, respondents were to prevail, it would
be extremeiy dilficult for the Provincial
Legisiature, to whichbhas been entrusted
ithe exclusive power o! .makimg iaws re-
lating to education, to provide for ithe
educationai wauts o! the more sparaely
inhabited districts o! a country alimorit as
large as Great Britaln, and that the
poweîs o! the LegIâlatu1re which on the
face o! the Acit appear au large, w-ould be
limiited tc ithe use!ul but somewhat humble
office o! maklng reguiations for the 4%an-
lfary condition of school bouces, Impos-
ing rates for bite s-a'pport o! denomInational
schools, en!orclng the cornpulsory attend-
ance o! scholars, and n tters o! ithis sort."
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