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regards most cf the jurisdictions, therefore, with which we are now
concerned, it is clearly settled that a master cannot be held liable,
as for negligence in the exercise of superintendence, where the culp-
able person was an employé whose duty is essentiaill the operation
of a piece of machinery, tboughi in Sa doing he neccssarily exerciscd
some contrai over other employés who were affected by its movc-
ments (b;,. The Alabama decisions which point, in some measure at
least, ta a different theory are discussed in sec. 4, ante. Stili less
is the master liable, wvhere the negligent emp.loyé merely contro!led
the moe:-ements cf machinery in the sense that it was hîs duty to
inform the employé actually operating it at what precise moment
it %vas to be started or stopped (c'.

An emnployé wlîose usual work is merely ta aperate a machine
is flot made a vice-principal by the fact that it is his duty, wvhen
the machine gets Oui. of arder ta notify the employé whoic does the
repairs to put it in order (ii.

There ant action wvas brought foi- an injîmry caused by a railway car which was leri
too close to the track adjacent 10 that on which it stood. The court said : -The
superintendence averred has relation ro more than the track of the defeiidant.
and the car left dangeroiisiy close thereto. 1 he averment is tliat the vard-
master. I)v whoni we understaiîd to be intended a persori charged ssitii the
coittrol of thie tracks and cars iii the yard of a rxairoad, was iîîtrusted witli
superintendence in the placing at-J position of cars in the vard, and hence
necesarily and obvious.ly the performance of bis duties involtàe the movemeni
of cars and. iii cotîscqueîîce, the coîttrol and direction of nmen and appliances
necessary to sticli movemient as was requisite fio place the car s in sale and proper
positiony. The essence of the averrment, therefore, is that thc s-ard-înaster had
intrusied ta him uperinîtendenîce of the mren and arpliances used in the placing
of thi', particîtiar car, and that whilst in the exercise of thiat superintendence, he
negligeiîily 1 îermitted and suffered the car t0 be placed so near to ail adjacent
track, wi~ a passing train on 'vhich plaintiff was dischargiîîg his duties as
switcmnîan. as that it collided -Nith the person of the plaintiff, and produced the
injuries coîniplained of."

b) F.z.nham v. Bank <Coc. (j&)6> 23 Sc. Sess. Cas. (4 th Ser> 722
[DenVing recovery %wliere the inegligence was titat of !he engineer of a lioisting
cage in a mine . A persan iii charge of tl.e lever hy which a steam-hanimer is
worked. and whose (titi v it is ta raise or Ici fall the hammier at the word (if com-
rnd is tit a -siiperiiitendetit. " linan v. Huidson., 7 W. N. (News So. W~ales)
1 o5.

Wi No supjeriniteideiice is exercised bv a worknîan wliosc diut it is to
guide by iniatîs of a gltv-rope- lte beatîttif a crane îised fAr lowering saicks of
whea t i t o a slîip's liali , an J t a give direct ion whetî thle chai n fali svas t o bc
lowered or hoited. Nha /!?r v. Grneral S/com -'i .Vvl*'a t*o>î C'oPP/îen' (98S3) 10
1- R.Q. 13.l11 3ý56, ýp L.J.Q.B. 1. 26a, 4 L.T N.S. 228, 31 %V R. 6S.6, 47 J P. 327 D.
Nor liv a hrakesmian engagcd iii loadiîîg a barge whose dut>' i ta give siXnaIs
ta t li: Jrawer (if thei cratie wlîet t o rinse and lower flic bueket. G/a.xto'î v.
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