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Shortly Ibefore G.'s assigtiment for benefit of creditors bis bookkeelier
transferred to the batik a chattel mortgage given imi by G. to secure pay-
mient of $Soo. 'libe judgment appealed froin ordered the assigne fil
bankruptcy to pay the barik the balance due on said niortgage.

ielit, reversing said judgmnent, that the assignee had been guilty of no
acts of conversion and was not liable to repay this inoney. The inortgarge
was flot given to secure advances and did not give the bank a first lien on
the property. 'lhle batik was in the same position as if it had reccived the
mortgage directly fromi G. when bue was notoriously insolvent. Appcal of
Houston dismissed with costs. Appeal of Ward alizwed with costs.

4 Ta)ylor, K.C., for Houston. Gare-orw, K.C., for WVard. Sir C..1.
Lrapep-, K.C., for respondent.
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Insupranre against ,/ire - Conditions in /'oliey - Sol)e anid :ineondiiwta/

T'. insured property against fire, the policy cuntaining a condition that
'if the insured is nul the sole and unconditional ownier of tlie prul>crt> . of-

r if any building initended to be assured stands on grounid not owned in féc
simple by the assured, or if the interest of the assured in the p)ropcert%
whether as owner, trutute, assigrîee, facaor, agent, mortgagee, lesst:c or
otherivise is not truly stated in this policy .. this polîcy sIraill

l)ecofle v'nid tinless consent in writitig by thie conipany bu morc
thereont " At the tiune thie policy was ussued there was a niortgage oni the
înuuured property for a sniall ctnouint, the existt.nce of which was not (lis-
closcd ta the conîpany, T. itisiring as owncr.

IIldli, affirming the jud-nient ofthe Supremie Court ( 'New llrmiswick,
thiat the mortgage did nal avoid the polucy under thie saiul condition.

Another cor. lition of the poliicv provided that it sho,-uld hucconie voiul
uniless consent was iind-orsed on it ''if the assured have or shaîl hicruli .ter
obuan an>' other policy or agreemient for insurance, whether valid or tin!,
on thc praperly Lbove nientioned or any part îhvreuf. " Vhîile the policv
was in force the inisured's son, without his knaiwledge, ah t.u thfe Quechc
Fire Insuranve Co. for a poiyon thie saimueluropert>', but 1u dfore lie was
iuotified of the acccptance of his application thuc proîuurty wvas destru>\efdly
fire. lit ant action on atiother policy contaiuîiig a sî,nilar condition(c. î

that it provided for notice ta tie comipanly issuiiug the policy (if s1ncb otlîcr
insturance) the Supreune Court of Caniada held îLecphc not avuiudd
Commet-cial Un'>ion A 'sua .-e Cii. v. 7'cmnple, 29 S C. R. 206. Ili ol1e
coutil of Iliq <eclaration ii lte liresent case (drawn before said devision'.

admitted having abtaincd thv ather insurance, buut allegen that etudor!ze-
ment of cotisent thereto hîad heen waived. At the trial (after maid ducisiuun
was gîven) nu evidlen,2e was officred under this caunt, but votinsel for thue
conmpany consented ta the record iii the Comniercial Union Case heiuîg pull


