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render competent any party to any suit, action, thse words preceding "lsuit, action," and would
or proceeding individually namned iu the record, mean other civil proceeding. The exception in
&c. Thon sec, 2 enacts, that on the trial of any the proviso was introduced (probably ln coin-
issue joined, or of any matter or question, or on mittee) ex abundanti cautel2, and was not in-
an iuquiry arisieg in any luit, action, or other tended to enlarge the enactmeut.] The words
proceeding in any court of jnstice, &o., the par- of section 2 are, Ilauy suit, action, or other
ties thereto and the persons in whose bebaîf auy proceeding in any court of justice, or before any
sncb suit, action, or other preeding may lis person," &c. ;and thon, section il goes beyond
bronglit or defended, shall except as hereinafter civil proceedings. Tlie learned counsel then
excepted, be compelted and compeliabie to give referred te 1 Russell on Crimes, 625. la Reg.
evideece. And then sec. 3 provides that nothing y. Smith~, 1 Moo., C. C., 289, the wifs cf co
herein contained shall render any person who prisoner was held inadmissible teo prove an alibi
in any criminat proceeding is cliarged with the for another prisoner witli whom lier husband
commission of any indictable offence or any was jointly indicted, on the ground that by
effence pussishable ou snmmary conviction, com- sbaking tlie evidence cf a witneso wbe had
petont or compellable to give ovidence for or identified both prisoners, she would weaken thse
against himself or herseif, or shahl ronder any case against her hushand. But in Rey. v. Mtoe,
person compeltable to answer any question tend- 1 Cox, C. C. 59, Manie, J., said, of course a
ing te criminate himself or hersoîf, or sha lu n wife could net lie examined for lier liusband,
any criminal proceeding render any hinsband but for anether prisoner jeintly indicted with
cmpoteut or compellable to give evideece for or hlm for a hurgtary slie siglit, and adsnitted lier
against bis wife, or any 'wife competent or com- as a witne-s. And Wiglitman, J., se helC in
pohlable te give evidence for or against lier bus- Reg. v. Bartlett, 1 Ccx, C. C. 105. The modern
biand. Now, under the lst section the priscuer legisiatiors encourages the calling cf witnesses
Curtis was a competent 'wituess for the prisoner for prisoners ; and te facititate this tlie 30 & 31
Payne, aud there is nething lu the 3rd section Viot., o. 35, s. 3, provides for tIroir being bound
whicb prevents hlm from beieg a witness. Since ovor, and section à for the alwance cf thoir
that Act lu Reg. v. Deeley, 1l Cox, C. C. 607, expenses. Lt weuld bie a dangerous mile te ex-
where cliree prisoners were joitly inditted for clude ce-prisoners as wituosses, as evidence
robliery with violence, and were given lu charge xnight ho shut eut by vindictive persens precur-
te thse jury, Malter, J., allewed twe of tlie pri- ing their coepitat as accomplices. [Ceexauors,
sonars te bie called as wituesses for the, other C. J,-This danger may bie obviatcd by &akng
oue. Aned je a case ut the Shropshire Assizes, permission te have the prisouers tried sapa-
FPigott, B., aiso allowed coic prisoner te bie called rately ; and thon there wonid bie ne objection to
as a witness for another on a joint indictiunn caihing eue prisouer as a witness for anothor
aCter they svcre gîivan lu charge te tbajury. Thie witb wbom lie was jointty indictcd.] Lt ouglit
samne course bais aise bren foiiowvec hy Lush, J. fe lie a matter cf riglit fer a prisonier te be
Thse reasen for the incopetency was the gronnd enabîrd te cati a joint eo-prisoier as a wVitness.
of lutercît, And not of being a party to the The giving cf the prisoners irn charge onght not
suit or proeediug: 1 Phil. on Ev. 68, Sth te taise any difficulty, for the issue is jeined
edit. In. TVerrall v. Jones, 7 Bing, 395, Tindal, when tbe priseners piead: Re9. v. Tiirer, 86
C. J., ssys that a party te* the record weuld ho L. J. 121, M. C. ;10 Ccx, C. C. 270. [BrLACK-
an admissible witness if hie were uct interested. auN, J. - The material thing is whon the
[MARTrIN, 1.-Suppose tWo perSons jeintly in- prisen ers are given in charge te a jury Who are
dicted for merder, what togel iaiterest bas oe te say whathar tbey are guilty or net guilty.
lu the conviction or acquittai cf the otherï 1 Xas Tbey are the persons who are te determine the
net tihe rul that parties tc the prcceading were issue as steli as te hcar the evidance. If ce
exciuded ? i3aAutvaa, B.-If it Was On the prisoer is admissible for anether, lic must aise
ground cf interest, that was an objection for the ho admissible againet hlm. The cempetency cf
henafit cf the party iutarestod wieh miglit bie oe prisener as a Yvitne"s for another iS oee
waived and the' Party called, but did anycue thieg-tbe privilege net te anssver questions
ever liat of sucli a thing beiug dene ?] Lt may tendiug te crimînate himseif is another. The
lie that the ruie is qualifiad te the oxtent that à refusaI te aeswaer onty gees te thse credit cf tIse
party toe isclmediate inquiry is net admissible. witeess. Taylor on Evidene. 627 (nota), and
[B3LAoCKUNIr, -J-If a prisener is cempatent te Reg. v. Jackcson and Crackosll, 6 Ccx C. C. 525,
give evideuce for a fellow prisoner, on crocs-ex- were thon referrcd te.
aminatien ho may ha forced te give avideuce Streeten (Jelf with hlm) for the prosecution.-
againet himself.] Î-le wouid ha privileged from The witness was preperly rejected. Lu Ilawes-
answering questions tending te criminate hlm- wortls v. ,Slowier, 12 M. & W. 47, Lord Ahunger
self. Iu Taylor on Evidence, 1096, it i8 said says -I "Nething la clearer than thîs, that a per-
that the 1-4 & 15 Vict., c. 99, which was ietended son cannot ho a witness whe is a party te the
to remeve a denlit, bas iestead created eue by record, and affected by the determinatien cf thse
thse wotcls IlExcept as bereinafter ie excepted"I issue, and that the wtife of sucn a parson is
lu section 2. [BRAÂmwssn, B.-My brother, elualiy incapable cf heing a witness.", And
Cleasby, B., suggests that fliat excep tion points Aiderron, B., said, 'l The rule is, that a party
to section 4. Is net the rute cf construction, upon the record agaiust whom the jury bave te
that where the Crcwe is net referred to lu Acta, prenonce a verdict, caneot bie a witness befere
of Parliament tbey do not apply te the Crown, that verdict is proneunced."l The moderni sta-
for the Crown is the presecuter? CoOKBuPRN, tutes have net atterod that principie. Thse 14
C. J.-Tie words Ilother proceediug Il iu the and 15 -VieS., o. 99, cnly applies te civil proceed-
statute must bo coestrued as ejusclem griene- witti ings; and sect. 3 was intrednced, lest it sheulti


