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an order in the nature of a ca. re., made pursuant to s. i of R. S.O. c. Sa,
on the ground that it could flot be said that hg was going with intent to
defraud creditors,

S. B. Woods, for plaintiffs. F. C Cooke, for defendant.

Arînour, C.J., Falconbridge, J., Street, J] [Mîarcîi 9.
THomsox v. CusHiNG.

1h;quitable ex-eci4tion-Iner?$t in lan:d- IVrit of/fi. fa. -Neees.uj' fop-
am.-nent.

On the appeal from the judgment of MERrITH, C.J., ante p. 71,
fie/l, that the action could flot be nxaintained as the plaintiff had no

eecution in the sherifl's hands when it was conmrnenced, and an amcind-
mokft was refused, allowingthe plaintiff to sue "on behalf of himselfand ail
()i1Icr creditors" on the ground that this was not a class action. Decision
oi' \IEREIDITH, C.J., affirmied.

Armait>, Q. C., and Hj. Marin, for appeal. Shet/ey, Q.C, contra,

l;~,C., Ferguson, J., Robertson, J.] [March 13.

IN RF MASSACHIJSETTS BENEFIT LîFz AssocIA~TIOx'-.JcTxK[îs's
CASE, BABCOCK'S CA.\s

I.jit- izswrance-- Benefli so<iey- 7bn'a/lérb/tNo-i;ei of asçs-
onu/ a/r dim atie-~ or/l/wre-I"èsed tg//-5 VÙ., eýôq

S. -12, ot/(IQ f, acnr--Vot>.

Certificates of life insurance issued hy a benefit society provided that iii
~aC'l Of total disal>ility, onc half the arrnount of the insurance should be
payable to the insured. This w~as subject to the follovring conditions amiong
others:

Il . If the assured shall, at any tirne within thirty days after reccivilig
dluv notice, fait to pay . . . the assessnients . - . then . . . the

association shall not l)e liable for paynent of any sumn whatever, and this
certiricate shahl cease and determîniie."

"7- In every case when this certificate shail cease and deterniine
- ail payrnents thereon shahl be forfeited to the association ,,I

A cati was made by the association on the ist Nfarch, 1897, paYable on,
the ist April, and notice given to T., who was then a inerober in good
staintg; on the roth Maich he made a dlam-i for total disability; and
înadc default in payîng the cati on the ist April. Further notice %Vas
given hini by hetter of the 9th April, by which he w~as to pay in fiftcn days,
but lie faihed to do so ; and afterwirds, upon a reference for the winding-up
of the Comnpany, souglit ta prove a dlam-i.

Ieiti that he was flot entitled.I
LwM.


