
274 Canada Lawu journal

of goods, miade~ with the plaintiff by the defendant railvay cern-
pany. By tl1 terins of the contract the gouds wcre to bc carrictd
by a speci6ied route, and the plaintit'f in consideration of beiiig
charged a reduced rate, relieved the clefendants " from ail liabilitY
for (inter alia) delay .. . except upon priiofthat sticl
delay aroqe from the wvilfui misconduct of the servants of the coin.
panv." Býy mi$stake the defendant's servants fbrwarded the go. -N1
by a diffierent route frorn that speciied, and in consequence tiw *
\ver. deiayed in transit, and the piainti«f suifféred damuage,1.1ý
action was in the County Court, %N'hcre judgrnent %vent againýît t t

plaintif. On appeal to) a Di%;isional Court (Day and 1.awranev,*
this decision was rcvcrsed, on the grounld that the delay reférv
to irî the contract, was a delay arising in the performa~nce oftifi
contract, mhereas the deiay in question was chic to the non-lu
forrnancc of the contract, by renson of sendiin, the gomds b.,
diffeèrent route frorn that stipuiated,

PMI#CI PAL ARD SUEY~i~wt~IsCO S uiRte'I' GIVt~IN1-NI, .8o~ vu.
PAL. CONTRIBUTION.

Ir n &rî'i',')oti V. FIillieas ;18W Sj 1 Q B. 312 , 0tne or t%%( 111,
tions on tire iaw of principal antd -,urety are discussed. Tlh u ti
%vas b), sureties againist thecir (ýo-sur-etv, for conitribtition i ' iu
piainitiffs andi defendant weru directors of a cornpally, and 1 c
thecir joint and severai bond for the -purpose of guarantmii 0a,
payment of a debt uf the comipany. andi it was provideti by -,Ii
bonid thît the plaintiff ai dleft:nd(ant, thouoh suretius. far tl i'
coinpittn>, shouiti bc liabic on th-, bonmd t theo bligors as pri11ci pU...
so that the), shouiti not bc reic.ased by tinme being gi\ven tu the 1k

ojti»tr its assigns, or by any other forbearanice, act or onnissîee
the oblîgee,: ur their assîgUis, or by an>- rther illatter or thing wt itut
b), the obligors, or air% of thern, couiti bc soi reicaseti but foîr t1mt

iti viin.The Iplaintifsý were cernmed to pay the inotit ýf' ti
bond, andi the mnortgagc was tratisferreti and the boînd assiginuî 1,
thern. mie 1 îiaintifî1, ý% ithout the. dc4cndant's asent, suhsquetit
entereti intu ani agreement with a nem~ co pativ, who becaîne tht:
purchasers of the good.wili andi gtock-ini-trade of tiie first mneltii' tîlîl
comnpanvy, tihat tlîey wouid flot for a certain tiîne enfo rce the ne 't -
gagu agrainst the newv company. 'l'li defendant contended ilhat (

the plaintiffs thui givinig tirne te the new comiîr ny lie was ri-~
but the Court of Appeal 'Smnith, Rigby andi Coilins, 1..J.,> aîge'


