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WITAT SIIOULD BE A QUORtUM OP JUI)CES.

dual opinion. Where course the remarks mrade upon cases in the
airired at mierey by the exercise of powers of new trial paper apply. Others are appeals
the intellect, tbe strength of a tribunal muust frein judges at ehambers, which seern te ns to

be eaurd y that of its mest gifited mein- require a full beucb ofjudges. Others,' aa,
ber. It mnay ho weakened, but cari scarcely are applications for the exercise cf the discre-
be strengtiened, bv adding the judgment cf au tion of the court in varions Matters, upon
inferior mind te that cf a1 superior. For a which the decisious cf a beucb arc more likely
tribunal whicb ha-, te decide sncb questions te be satisfactery, because less likely te b;e
tlierefore, there cau be but one rcason-sud arbitrary, than those cf an individual judge.
that but a poor ne-for having mocre than eue Sorne few motions, douhtless, are muade te the
judge, nafX1dv,7 the difficulty of selecting the court principaliy on matters of practice, which
best iiian. \ hen otever, the questions de- migbt well be disposed cf by a single judge,
pciid oipon practical jndgwent sud experience but these occupy but a vcry sinail portion cf
of în1"u' arid rûrlgs, the rase is very different. tuinie, sud, Blthougb thoy might with advantage
j n suh à t t the greater aggregate amount bc beard, tegether with the chamber business

f e\ wincuhîch is hreught te bear upon of the judges under the new miles, before a
*uy .ipnedpoint, the more satisfactory wili practice court, we think tbey do net affordan)y

;.li tlPe decisýion. argument for materially reducing tbe number
Now, we thinil. that the cases wic co0 fjde itn n~no As te the special

b-fo-c thoee cooitv courts eau more often be de- paper itconsistsof demurrers and specti cases.
cideiI by t id appbcatien cf abstract principles, licre, the law bas te bc applicd te admitted or
thon i hose which thecirc law courts bave agreed states cf facts. As regards specizi
io deal writb, Snob) a distinction may be cases, hewever, it bas become a commen prac-
rhouglit by soule râtber fanciful, and undoubt- tice te stste certain facts, leaving tbe court te
ed1ll the rulc, if it is eue, is enalified by mauy draw the saine infereuces tbat a jury migb±

cxcpin~.'lhemo is, hi"oever, eue practical have donc as te other facts wbicb may be ina-
dticinbetix cen the business cf tbe coun- terial te) ascertain the rigbts cf tbe parties. lu

mon law ceurts in ba?,co sud the Vice-Oban- these cases the judges realiy set as jurymen,
cellors' courts, wbicb is meast impertaut as re- sud the number of iudepeudeutjndgments may
gards the nurnbùm cfjudges required tbat is, ba cf importance. In other cases, in the spe-
tbiat tle bu-iness cf the fermer is prncipa3!ly clal paper, there eau be neo doubt that the
cf au appellate character. We refer, cf course, weight sud sutbority cf auy decisien wiii de-
to tbe New Trial paper, which occupies by far pend more upen the reputation cf the judges
tihe greater portion cf tire titue during which wbo gave it for legal kuowledge, than upen
tbe courts sit in bance, lu a considerable their Inere uumber. Here, therefore, if the se-
nuruber of these cases the decisions cf the jury lection of the judges on the ground cf tbeir
upon tbe evidetnce is reviewed by the court. legal kuewledge ceuld be guaranteed, tbe tri-
'flie rowcr of the court, B-bile it is eue w hicb bocal inigbt ceuslst cf a less number of judges
every eue, expemieuced in tbe occasional retuits than at preseut, sud even cf a single judge.
cf trial by jury, admits ougbt te be pessessed With regard te the Queeu's Bce Crowu
by flic court, is yet eue xvhich ail wili agree paper, a few cf the cases are appeals froni ina-
ouight net te Pc exercised by eue, or even two gistrates sud the like, sudcf ceu)sideraible prac-
judgl'es. Indeed it is now a comnurn cause cf tical importance ; but as Chief Justice Cock-
complaint, tbat the opinion cf the eue judge humt lately remarked, mest cf the Crcwu
who tricd the case, is allewcd by the otber paper days are occupied by the court lu trying
inembers cf tbe court te have tee miucb weigbt te make seuse cf other peopl's nonsense.

wibthern, te the exclusion cf their own judg- Eitber seme hepelessiy incousistent sections
inent. Orber cases again, in tbe uew trial pa- cf Rsting or Publie lealth Acts bave te Pc
pier, involve the question et misdirectiou, wbich reccnciled sud applied by a kiud cf cy pe,.
is a direct appeal frei n e judge te tbe court preeess, or else tPe meauîug cf the Legisiature
enarmottercf lsw. lu ethers, where the peint bas te Pc discevercd in eue cf these cases
bas beeu re,,erved, the appeal is often frein a wberc the euiy thiug tbat is cîcar, is, that the
merely formai decision of the judge, given for peint was neyer forescen, and tbat the Legis-
the purpese of briugiug the peint under cousi- latrire bad ne rneauiug at aIl witb refereuce te
deration cf the full court. 1-lere, therefore, it. Until the judges are relieved by Petter
we bave at aIl eveuts the deliberate opinion cf workmanship iu law-mnakiug, freont this distres-
a judge that the peint is eue w-ortb discussiug, siug and useless kîud of empicyrueut, it wcuid
.and as te whicb, Pc dees net care te rely ou perpbaps be better for the public, tbougb
his cWn unassisted judgmet. 'Tbis msy be rather bard upon tbe judge, tecnid tt
theugbr net an insufficieut reascu why the eue than te several. On tbe whole themefome,
tribunal te decide the point sheuld be compos- lookiug at tbe character cf tbe ivoik donc by
cd et several, sud net cf a single judge. Be- the common law courts in banco, we thiuk
sides the uew trial paper, the courts in banco there arc gond gronds for coutinuing te bave
are occupied with motions, tPe special paper, s beuch. of'judges sud net a single judge. lu
sund lu the case cf tPe Court cf Queeu's Beuch addition te tbe ressens arising eut cf the chars-
wiffi tPe Crowuý7 paper. New, mauy cf the cter cf the work, it must be reîeinbered, that
motions are for ne%' trials, and te these cf judges are iu practice, though not ofeourseiu


