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ot 1 Notes of Canadian Cases.
# gold,” but an allegation that the defendant “sold and carried away the same,
and converted and disposed thereof to his own use,” nor was a claim made for
double the value of the goods distrained and sold, within the terms of the
statute.

Held, reversing the decision of FERGUSON, [., that the action was the ordi-
nary action for conversion, and that the value, and not the double value, of the
goods distrained should be recovered; but, according to the finding that no
rent was due, it was proper to make a liberal assessment of the damages.

Held, also, reversing the decision of FERGUSON, |., that a wrongdoer taking
goods out of the possession of another is not at liberty to uet up the jus feriss,
but the person out of whose possession the goods are taken may show the jus
terdit, and in such case the wrongdoer may take advantage of its being so
shown : and the plaintiff, having shown a chattel mortgage subsisting upen a
portion of the goods distrained, could not be allowed to recover the value of
the mcrigaged goods frum the defendant without protecting the latter against
another action at the suit of the mortgagee,

Held, also, per FERGUSON, J., that the plaintiff was not entitle¢ 1 recover
from the defendant the amount received by him from the sale of the plaintiff's
goods in addition to the value of the goods ; nor was the defendant obliged to
deduct the amount so received by him from the rent which afterwards fell dus.

Hoe e v, Lee, 5 C.B. 754, followed.

Judgment being given in favour of the plaintiff upon his claim, and in favour
of the defendant upon his counterclaim,

Held, veversing the decision of FER/USON, ], that the amounts should be
set off.

MeConnell for the plaintiff,

N MeDonald and Tremecar for the defendant.
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STEWART 7. SCULTHORD,

Buailment— Deltvery of seed on contract te plani — Property not passing— Conds-
tion— Warranly— Damages to land from impurity of seed— Remoteness—
Performance of condract—Estoppel—Siander— Words not imputing crime

Privilege— Actual malice,

The defendant gave the plaintiff two bushels of variegate. :weet peas to
be ianted by the plaintiff in his own land, and the produce to be culiivated,
ha:vested, threshed, aad delivered to the defendant, for the reward 1o the
plaintift of §2 per bushel. This contract was performed on both sides, but the
peas turned wut 1o be only pasdy variegated sweat peas, and partly vetches.

The defendant delivered the seeds as and for variegated sweet peas,
honestly beligving them to be such, and the plaintifi so received them, and
neither know that there wers vetch seeds among them, nor at the time did
either of them know vetch seeds from variegated sweet peas,

{n an action for damages for the injury sustained by the plaintiff by reason
of the peas turning out 10 be partly vetches,

Heid, thar if thetransaction had bean a sale of the peas, it would have bean




