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Ilsold,» but an allegation that the defendant Ilsold and carrned away the same,
and converted and dispoSed thereof to bis own use>' nor was a claim mtade for
double the vaine of the gonds distrained and sold, within the terma of the
statuts.

H*hlt reversing the decision of FERGlUSON, Jthat the action was the ordi-
nary action for conversion, and that the value, and not the double value, of the
goods distrained should bu recovered, but, according ta the finding that no
rent was due, it was proper ta make a liberal assessment of theu damages.

Hold; also, reversing the decision of FEnacusoN, J., that a wrongdoer taking
gonds out of tht possession of another is not at liburty ta, .et up the jus iertii,
but the persan out ei whase possession the goods are taken niay show the jus
ki-tU, andi in such case the wrongdoer may take ativantage ai its being sa
shown :and the plaintiff> having shown a chatte[ niortgage 3ubsisting upon a
portion oi the gaods distraineti, coulti fot bu allowed to recover the value af
the mortgaguti goatis früm tlie defendant without protectitig the latter against
another action at tht suit of the inortgagee.

11rld als, pe FE!tGusoNi, J., that the plaintif %vas not entitleé .ý recaver

gomis n add tot the valut o& the gooda ; nar was the defendant obligeti ta
dedoct i le amount se receiveti by irnu fram the rent which afterwards fell due.

H1ot, v. lee, 5 C.B. 754, followed.
judginent being given in favaur ai the plaitiif upon his claim, andi in favour

of the defendant upon his couttrclaimi,
I/did, reversing the decision aofE'uoNJ. that the amounts shoulti be

set (TA:-
.lftCgnei/ for the plaintiff.

. Ilcl'onitll andi Ttm-eeareip for the defendant.

l)ivel Court.1 [June 21.
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* ~ ~ hilmi/rn'- LliveprY j'fSecdf» conitraci ft' planf - /'ra/eerty nût passinze-- Cond-f
*~ ~ ~~o -f 1arnh- l>a#>es Io lan;il /hrn inourùv of st't'd- It't'rnoftess-

I eýfr/t» , tef~N~- ~rop- 4nér 1f'orfis not irnpulime crimne

* The defuorlant gave the plaintiff two bushels of variegatet. *.weet peas tu
be anted by the plaintiff in his oivn landi, and the produce te be cultivateti,

hit; vested, threshed, andi deliveruti ta the defendant, for the reward in the
plaintif of $.- per bushel. This cantract was perfimet on both &ides, but the
pua% iti!rntt u.ut ta bu only riâIity variegateti sweet puas, andi partly vetches.

"thbu deïendant delivereti the seetis as andi for variegated sweet peas,
hone.ztly believing them ta bc such, andi thic plaintiff so receivuti them, andi
neitîher knew that there were vetch seetis amang theni, nor at tht tinie did
either of thtrn know vetch souds frrat variegateti sweet puas.

In an action for damages for tht injury sustained by the plair.tiff by reason
(kf the peas turning out ta bu partly vetches,

* IIdid, that if the transaction hati beun a sale a!f tbu peas, it would have beun


