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F. Osier, for plaintiff.
J. K. Kerr, for defendants.

* Ruie discha?ï,ed.

O'DONOHOE V. WILEY.

Foreign contract-Breach out ofjurisdiction.

Defendants, mercliants in New York, tele-
graplied plaintiff, an attorney practising in
Toronto, in answer to a telegram froin him.
offering bis services, to represent them, in cer-
tain insolvency procee(lings pending in tlie lat-
ter place. Plaintiff did so, and upon sending
lis bull for services, whîcli lie did by letter,
addressed to defendants at New York, defend-
ants, by latter fromn New York, addressed to

plaintiff at Toronto, refused paymant. Held,
that plaintiff could not recover, as both con-
tract and breacli arose out of the jurisdiction.

Heid, also, that the words " cause of action"

(Rev. St. 0. eli. 50, sec. 49), do not mean the

whole cause of action-i.e., breacli and con-
tract, but breadli alone.

Ferguson, Q.C., for plaintiff.
Poster, for defendants.

Rule discharged.

WILSON v. RICIIARDSoN.

Reference by consent-Tiine for moving against.

An award made under sec. 160, Con. Stat.
U.C. cli, 22, before Trin. Teri, mu st bemoved
against within the first four (lays of tliat Trn
even tliougli the full Court may not sit, as th e
motion ean. be made to a single Judge witliin
the saine pariod.

The order of reference, made at Nisi Prius,
was afterwards made a mile of Court by tlie

defendant, and exprassed to be by consent of
ail parties:. Held, not a compulsory reference
under sec. 165 of the above Act, but a refe-
rence under sec. 160.

Robertson, Q.C., for plaintif.,
Osier, Q. C., for defendant.

Raie discharged, with costs.

GowÀNS V. CONSOLIDATED BANK.

Sale of çjoods -Insufficient delirery- WRarelwuse
receipts.

Plaintiffs contracted for tlie manufacture o:
a quantity of glassware, which thougli ini
voiced to and paid for by plaintiffs, was store(
witli a wareliouseman as the goods of thq
Manufacturers, and warehiousa receipts grante&
to the latter, by wbiom tliey were transferre(
to defendants as collateral security for ad

vances muade to thein. Held, that there had

not been a sufficient delivery of, the goods to
pass the property in them to the plaintiffs, and

that the delendants were therefore entitled to
recover.

P. Osier for plaintiff.
R. ilartin, Q. C., for defendants.

Ru le discharged.

IN RE MAYLE AND) THE CITY 0F KINGSTON.

-Award -Rev. Stat. O. ch. 134. sec. 4,56 Del«y in
rno,'iîg ayainst.

Held, that an application to set aside an

i jaward made under Sec. 456, Rev. Stat. O., ch.
134 and published before Trinity Termn 1877,
was too late on the 26 Nov. following.

Maclennan, Q, C., for the City of Kingston.
(7. Kirk-patrick contra.
Rule discharged wvithout costs, no costs of re-

jhearing.

BROWN V. XVINNING.

Married wonen-Sale of goods to--Separatee-
tate-~ Examination iin another suit-Adisibi-
lity in eidence.

Defendarit, a married woman, possessed of

real estate in Ontario, but living with lier lins-

band in Montreal, purchased goods froin plain.

tiffs there, for domestie purposes. There was

no evidence either of a settleînent making the

real estate separate estate, or that the marriage

took place after the 2nd Mardi, 1872 ;nor was

it shewn that the debt was contracted with re-

ference to lier separate estate.
Held, that defendant was not liable to be

sued for the price of the goods.
The only evidence of defendant's ownership

of real estate was lier admission signed by lier

wlien under examination in anotlier suit.

Held, clearly admissible.
Richards, Q. C., for plaintiffs.
F. Osier for defendant. Rl icagd

CRAiN v. TRUSTEES 0F COLLEGIATE INSTI-

TUTE OF OTTAWA.

Au,ýard -AppeP? under 39 Vict. ch 28, sec. ?/, o.
-Rev. Stat. O., ch, 50. sec. 192--41 Vici, ch. 6,Hsec.S, 0.

Heid, that notwitlistanding sec. 3 of ch. 6,
141 Vict. 0., sec. 192 of cli. 50, Rev. Stat. 0.

being not only in effeet, but in words the saine

1 as sec. 7 of 39 Vict. chi. 28, O. repealed but re-

i euacted by it, must receive the saine construc-
tion as the rcpealed ciiactmnent under the


