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tien of damages in this action, might welI enoughhave been received, upon the question Of punitiveor exemplary damages, but it was nlot of a verysatisfactory character even upon that head. Theonly portion of it which seeme to afford aey justapology for the flagrant misconduct Of the defend-auts, was the at upid blunder of the provost.mar-saa in directing the plaintiff to be "detained."This had soine fair tendency te 'Vindicate thegoed faith of the defendants in arresting theplaintiff. But what can be said cf their after-conduct in forcibly carrying the Plaintiff tbreemiles, and dragging hima before a town mleeting,and sentencing him te take an oath to supportthe Constitution of the United States ? Theymight, witb the sane propriety, have sentencedii te be banged, or burned te death And iftliey had done se and carried the Fentelac6 intoexecution, and been indicted for murde, theyshould, so far as we con see, upon the principle
of this decision, have been permitted te show theplaintiff's provoking bravade talk in Mitigatienof punishment-or possibly te reduce the verdictfrein murder te manslaughter.

It dees net seem te us that snch evidenceshould have been permitted te go to the jury,upon cither the flrst or second point made in theplaintiff's request te charge, and net upen thethird, except se far as it tended te show thatthdefendants acted under a misapprebiension et' thelaw, and in goed faith; for punitive or exempîarydantages are flot given with any reference te theplaintiff's miscencluct, within the limite of theiaw, but solely on account cf the nMalic andwanton misconduot cf the "fntad ceadmonish them, and ethers in liknas, and terepeat the misconddct. 18 th lîe asen ine the
plaintiff's folly and bravade,' naturaîïy calculatedte induce the defendants te believe they had anylegal right te deal with him iln the aurier thedid? Was net then the charg oft eytand the resuit ef the trial, di ret c IQthe cotencourage such abulses of rigbt, snch df tbreaches cf the law ? Wasntth Onart

nethcoduc t et'the defendants ralicieus, win ton, and intention-ally insuiting and abusive? Can there be maorethan one opinion On these subjects ? A nd wasflot the charge in the conrt beiow, the verdict Ofthe jury, and the overruling of the excepti.ns,ail calculftted te encourage an oh ceeduot, and tediscourage sucb actions? If 0 cu' filexpeot parties sufferieg like indigniies e fairelte the tribunals for nedress ? dnîis t aperesuit of such experiences, i nd irt net 'utheseener or later, end in a reourts f jusieesrtefre in alsuch cases? These are plain question8 but theyare fundamental te the ver7 existence of freestates and private liberty, both of Person andspeech.'
-American Laie Regàster. .. I.

yEGA . M~CCANDLESS.
À jurer. before verdict, being entertatned by or e neany benetit or gratuity fromn the plaintif , %ettn

vial, is s4Uilicient cause fur a liew triaL llweyer tri-
[Decelube, 27, 1869.]

This was a rifle for a new trial.
Opinion by HARUc, P. J.
It appears fromt the te3titnony talcen le supportcf the nule, that after the court adjeuurned andbefore the case was givenl to the jury niany of

the persons who had been in attendance during
the trial witbdrew te a neigbboring tavern for
refreshnient. Men 80 Placed are seldomn sulent,and, the conversation naturally turned on what
had taken Place in court. From accident or
design, one eof the groups contained the plaintiff,
a jurer, and one eof tbe witnesses te the plaintiff.
The jurer bad a list cf prices ie bis hand and Wasxnaking a calculation upen it with reference tesomte of the mattera given ie evidence in the suit.
They eat; and drank together and the plaintiffpaid the bill. This seces te be indisputabe,
because the jurer dees net know who paid ; andthe plaintiff, who knew the fact, and might havecoetradicted the statemeet made by a bystander,
declieed te be put on oath.

It may be that there really was ne intention
te do wrong, and it was very possible the cail-
culation was intended te desnonstrate that theplaintiff was net entitled te a part of bis demi nd.It 'would, however, be centrary te the doctrineeof trial by jury if a verdict rendered under auchcircumatrnces were allowed te stand.

A jurer la for the time being a judge, and bisconduct muet be tested by the rules applicable tejudicial action. It bas long been the wise p ulicyet' the commen law te require that every comn-munication with regard te the suit shahl take placeie open court. In this the English practicediffered frete that et' the continent eof Europe,where a party might state bis case wherever hocould obtain a bearing. Tbe object et' this pro.caution ls net se much the exclusion of thegresser forme eof influence, as te guard againat'these appeals te kind and sympathetic feelingwbich bias tbejndgment through thec heart Itis, accordingîy, gross misbehaviour for any personte apeak te ajuryman, or for a juryman te permitany one to converse with him respecting thecause in hand at any time after lie is summoned,
and before the verdict is delivered ; Blaine':LeffseeY. Chaambers, 1 S. dr R. 169, 173.

The wnong is greater in a party than in astranger, as affording a stronger inference ofdesign; and will be beightened if it app ears thatthe jurer was entertained free cf expense, orreceived any benefit or gratuity, however trivial,that might tend te prevent bite frote renderingan impartial verdict. Such misconduct is a mis-demeanor at cemmen law, punishable with fineand impriseement : 3 Bacee's Abr. 786 ; T'heCommonwealth v. Kauffman, 1 Philada. R. 534.I do net mean, however, te assert tjiat there ismatter liere for an indictmieet. To make theoffence criminal there muet be a malicious orcorrupt intent. which dees net necessarily appearin this instance. It is eneugh, as betweeu theparties, that the plaintiff did that 'which mayhave prejudiced the defendant by dcpriving hiniet' the fair and unbiassed hearing te whicli lie wasentitled: Ritchie v. Hobreeke, 7 S. & R. 450.
The nuls for a new trial is made absolute.

Cuatotra TENuRsi.-Henry de la Wade holdsten pounds (a pound et' land is commonîy aup-
poaed te contain 52 acres) eof land in Stanton, inthe Ceunty of Oxford, by the serjeanty of carry-ing a Gerfalcon every year before our lord theKing, whenever ho shahl please te hawk witbsucli falcons, at the cest et' the said lord die
King.-Oxford Journal.
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