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tion of damages in this action, might well ¢
have been received, upon the question of Punitive
or exemplary damages, but it was not of a very
satisfactory character even upon that head, The
only portion of it which seems to afford any just
apology for the flagrant misconduct of the defend-
ants, was the stupid blunder of the Provost.mar-
shal in directing the plaintiff to be ‘“detaiped.”
This had some fair tendeucy to vindicate the
good faith of the defendants jin arresting the
plaintiff. But what can be said of their gfter-
conduct in forcibly carrying the Plaintiff {pree
miles, and dragging him before a town Mmeeting,
and sentencing him to take an oath to support
the Constitution of the United States ? They
might, with the same propriety, have Sentenced
bhim to be hanged, or burned to death, And if
they bad done 80 and carried the sentence jnto
execution, and been indicted for Murder, they
should, 8o far as we con see, upon the ri,nciple
of this decision, have been permitted tq show the
plaintifi’s provoking bravado talk ip Mitigation
of punishment—or possibly to reduce the verdict
from murder to manslaughter.

It does not seem to us that guch evidence
should have been permitted to g0 to the jury,
upon either the first or second point made iy the
plaintiff’s request to charge, and not Upon the
third, except so far as it tended to show that the
defendants acted under a misapprehensio“ of the
law, and in good faith; for punitive or eXemplary
daniages are not given with 8ny reference ¢, the
Plaintiff’s misconduct, within the limits of the
law, but solely on account of the Malieg gnd
wanton misconduct of the defendantg, and to
admonish them, and others in like cage
repeat the misconddet. Is there 803thing iy the
plaintiff’s folly and bravado, naturally caleglated
to induce the defendants to believe they had any
legal right to deal with him in the Wanngy they

i Was not then the charge of the court,
and the result of the trial, directly ¢q

le to
encourage such abuses of right, 8uchutl]:‘te;iant
breaches of the law? Wasg pot the °0ndugct of

the defendants malicious, wanton, and ; ion-
slly insulting and abusive? Cag ther:,nlt,zn,::g:e
thao one opinion on these subjects ? And wss
pot the charge in the court below, the verdict of
the jury, and the overruling of the

all calculated to encourage such con
discourage such actionst If 80, can we fairly
expect parties suffering like indigoitieg to appesl
to the tribunals for redress? And wij n r:pt;be
result of such experiences, in courtg of 'l:)s(ice,
sooner or later, end in g resort to foroé] in all
such cases? These are plain questiong but they
are fundcamemal to the very exXistencg :f free
states and private libert both

speech. s of Person and
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KEEGax v. MoCanpLess,

A juror, before verdict, being entertained b
any benetit or gratuity from the plainti ,

Y OF recefving
vial, 13 sutficient cause for a new tria),

however tri-

[December 97, 1gg9,)
This was & rule for a new trial,
Opinion by Hars, P, J.
It appears from the testimony takeq in g rt
of the rule, that after the court ndjourn;? 1:::,&
before the case was given to the Jury many of

the persons who had been in attendance during
the trial withdrew to a neighboring tavern for
refreshment. Men 80 placed are seldom silent,
and, the conversation naturally turned on what
had taken place in court. From sccident or
design, one of the groups contained the plaintiff,
a juror, and one of the witnesses to the plaintiff.
The juror had a list of prices in his hand and was
making a calculation upon it with reference to
some of the matters given in evidence in the suit.
They eat and drank together and the plaintiff
paid the bill. This seems to be indisputable,
because the juror does not know who paid ; and
the plaintiff, who knew the fact, and might have
contradicted the statement made by a bystander,
declined to be put on oath.

It may be that there really was no intention
to do wrong, and it was very possible the cal-
culation wags intended to demonstrate that the
plaintiff was not emitled to a part of his demand.
It would, however, be contrary to the doctrine
of trial by jury if a verdict rendered under such

circumstroces were allowed to stand.

A juror is for the time being a judge, and his
conduct must be tested by the rules applicable to
Jjudicial action. It has long been the wise policy
of the common law to require that every com-
munication with regard to thesuit shall take place
in open court. In this the English practice
differed from that of the continent of Europe,
where a party might state his case wherever he
could obtain a hearing. The object of this pre-
caution is not so much the exclusion of the

grosser forms of influence, as to guard against"

those appeals to kind and sympathetic feeling
which bias the judgment through the heart It
is, accordingly, gross misbehaviour for any person
to epeak to a juryman, or for a juryman to permit
ny one to converse with him respecting the
cause in hand at any time after he is summoned,
and before the verdict is delivered ; Blaine's
Lessee v. Chambers, 1 8. & R. 169, 173.

The wrong is greater in a party than in a
stranger, as affording a stronger inference of
design; and will be heightened if it appears that
the juror was entertained free of expense, or
received avy benefit or gratuity, however trivial,
that might tend to prevent him from rendering
an impartial verdict. Such misconduct is & mis-
demeanor at common law, punishable with fine
and imprisonment : 3 Bacon's Abr, 786 ; The
Commonwealth v. Kauffman, 1 Philada. R. 534.
I do not mean, however, to assert that there is
matter here for an indictment, To make the
offence criminal there must be a malicious or
corrupt intent, which does not necessarily appear
in this instance. It is enough, as between the
parties, that the plaintiff did that which may
have prejudiced the defendant by depriving him
of the fair and unbiassed hearing to which he was
entitled : Ritchie v. Hobrooke, 7 8. & R. 450,

The rule for a new trial is made absolute,

Cuoricus TeNurRe.—Henry
ten pounds (a pound of land
posed to contain 52 acres) of land in Stanton, in
the County of Oxford, by the serjeanty of carry-
ing & Gerfalcon every year before our lord the
King, whenever he shall please to hawk with
such falcons, at the cest of the said lord the
King.— Oxford Journal.

de la Wade holds
is commonly sup-




