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to a creditor by an insolvent debtor to secure payment of one ofUs past debts, together with a small present advance, and tin-
effect was to pay that creditor in fuU; and thereby ^dvo him apre erence oyer other creditors, the mort^..^.e ^vJ hold to be"nimpeachable, becanse the morhjar/ee ,Hd not hm»r uf the mart,gayors umAvevcj/ uhen he took the mort;fcu/e.- GihhoiiH v. Mc-Donald, If) 0. R. ^f)l

; LS App. R. ]o!) ; 20 S. V R 587
In Buv,i,v. Mackan, 10 O. R. 107 (approved of" in Johnmn vHojpe, 17 App. R. 10), it was held that even when there wa^nopresent advance, and the inort<jacie tua. given to a creditor h,, an^n8olvent debtor wholh, for a past indebtedness, v.t tho m<.rtoa,Te

could no be successfully impeached by a cre.litor, unle'" heshewed that both parties thereto were inited in a fraudulent
^nte,H. See also AlcRoberts v. Steinof, 11 O. R. at p

'^372^'^'''^^

VV here, however, a conveyance is vol,, ntary, it is only necessaryfor the creditor attacking the same to shew fraudulent intent onthe part of the grantor: Oliver v. McLauyhlin, 24 O. R. 41.

Valuable Skcuuitv GIVEN UP by Creditor in Consideration
OF Payment.

ma^e u^llTo^ ^vl
'^ ''/''^^^^^,^^^^ ^^ case any payment has beenmade to the creditor of an insolvent debtor which is void underthe Act, and any valuable security was given up by the creditorin consideration of the payment the creditor shSl L entitled t^have the security restored, or its value made good to him before

peHy mlTe " "' ''' "'"^" ""' ''" '' the "payment so imln":

debi-nrln<l'l'!fi K ^^u ^"'^o^lf ^^ ^^^ "^ Promissory note made by the

''v^ZtZ
^^l^.y .th^.f^'-editor as security for his claim is not avaluable security ' within the meaning of this sub-section ; what

livpn nn /T'^
^^ IS some property of the debtor which hals been

f^r,".!^24°Ap; R.^72:^'"''
'^ '" '-^^ ''^ ^^"^^^^ ^-^^''-•

By section 3 (5), it is enacted that the Statute shall not aff-ectany payment of money to a creditor, where such creditor byreason or on account of such payment, has lost or been deprived
ot, 01 has in good faith given up, any valid security which he heldforthepaynientof the debt so paid unless the value of he secunty IS restored to the creditor.' nor shall it apply to the sub-stitution m good faith of one security for another security for thesame debt so far as the debtor's estate is not thereby lessened invalue to the other creditors. ^ i^f^^enea m


