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ojf an execution was held flot to corne within the terni "action"
in s. 49 of the Statute of Limitations (R.S.O. c. 75). Fromn this
casc it follows that although the time for bring-ing an action on

a judgment rnaj have expired, yet if a writ cf execution lias,
been kept duly renewcd it will continue enforceable not-with-
standing the cxpiry of the period of limitat-ion for bringing
a!n action on the judgnîent.

In Doel v. Kerr, 8 O.W.N. 244, Middlcton, J., on appeal
froin the Master in Cihambers held, that where twenly years
have elapsed froni the recovery of a judgment, an application
for leave to issue an alias writ is an ''aetioni'' and is iherefore
1)arred by the Statute. Iii view of the remarks of the learned
(bief Justice of Onîtario ini Poiicher v. IV'ilkiins, siipre, as to
what ýs meant bv "'action' we think Middlcton. J., w&s haî'dly
Justificd in putting his judgmient on that ground. An inter-
loeutory application in an alrcady existing action can hardly,
on any truc prineiple of interpretatioî', bc siÀid to bc "an
action,"' otherw;-, everv action would 'oc a series of actions
within an action, like ''wheels within a whecl. ' Such an inter-
pretation of the word "'action"' docs not scem to bc justified by

~2 of the Jiidicatiire Act, although I. le 3 (b' miay bc thouglit
to give sonme colour to it. I3y the Ride, garnishee and inter-
1-icader J)roce(lings arc broughit withini ihe ternii ''a(tin.
but these procccdings aie betwecn different persons to those as
to whom the action iii which thcy- arise, was between, and they
do in a sense havc the cifeet of bcing aetions within actions, but
thcy raise incw issues betwcen different parties. But to extcndf
the tern ''action'' to an interloeutorY application 1)etween the
original parties to an action secmis to bc carrying- the dcfinition
beyond any lcgitimatc limiits. WVhcre a plaintiff nakes an inter-
locutory application for an injunction, or a commission ta take
evidenc abroad, or to examine a defendant. or for anv of the
other hundred and one nbjects whichi ray lu cessitate ani inter-
Ioculoî'y ajplication in the, progress of a encs, ta say that îeach
of these app1ivatiotis is ani ''etion''" sûecms alinost ta border on
the abwird. We (Io niot thiiuk anyv sueiC ruling Nwals n1cesSarý for


