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Text of the Memorial To Be Presented
by Members of an Important
Industry. '

The H\istory and Present Status of
Claims to Consideration Fully
Set Forth.

-

The Victoria Sealers’ Associgtion have
prepared the following miemorial setting
forth their claims for consideration at
the approaching international conference
at Quebec, which will be for\zvarded to
His Excellency the Governor-Generz:.

!

SEALERS' INTERESTS

|

|

|

|

}

claim for special attention at the hands !'a friendly  settlement of the questions

of those acting for Her Majecty’s gov-
ernment in the approaching coanference.

T. When pe‘laijic' sealing became an
industry on the Pacific ‘coast of Canada,
British subjects invested their means
in it, without a suggestion of any kind
having been made to or by the Imperial
government, that the rights of British
subjects would be interfered with or
curtailed.

8. In the history of hunting seals the
world over no regulations or restric-
tions were ever applied to vessels on
the high seas. To quote fromi a vecent
despatch of the .Colonjal ‘office’ to the
Foreign oftice: 3

“The’ nation which is mow so zealous

| for prohibiting the killing of seais on

{ the high seas was in 1832

To His Excellency the Governor-Gen- :

eral:

The petition of the }m_ndet'signgd ,OWn- i
ers and agents of British se ng ves- |

sels humbly sheweth: :
1. Your petitioners represént some of

the vessels which have been and now are |

engaged in prosecuting the fur ‘seal fish-
eries. X = 3

2. Appended to this memorial marked
“A” jg a list.of these sealing vessels,
with a statement of their l‘?g}s*tered ton-
nage, showing a total of 3.636 gross tons
represented by your petitioners.
? .In 1894, during the preseuce-of the
honorable minister of. marine nnd‘ fish-
eries for Canada in Vietoria, B.C, he
was presented with a memorial from re-
presentatives of the Victoria Sealers’ As-
sociation, as follows: :

“The Victoria sealing mdxtlﬂstry 40023;

rises 65 schooners, representing 4,292
fonsse,. with a value of $643,800, employ-
ing 807 whites and 903 Indians, making
with their wives and families—of those
employed—about 8500 directly depend-
ent on this industry. The money de-
rived from the season’s catch, taking the
average catches and the prices for the
past three years, amount to $750,000 an-
nually. e t
“In 1893 the restrictions imposed on
pelagic sealing deprived “us of = the
months of May and June for sealing on
the coast, being the two best months of
our spring sealing. 3 ;

“In the Behring sea we were restrict-
ed from sealing during the month' of
July. Restrictions wene also made pro-
hibiting our .vessels using ﬁreal"ms and
from sealing - within a sixty-mile zone
around - the Pribyloff  islands, thus de-
priving us of one of the two hest months
of sealing in the sea: and. the best por-
tion, of  the Behring sea.. These restric-
tions have bhecome permanent and are
a hardship upon us, leaving us in such a
position that it is only by the greatest
eeonomy  that ‘we are able to carry on
our business without -loss,' to 'say mnoth-
ing of the chanees of our ¥Vessels being
seized and ‘confiscated for ‘being within
the limits of a very wide zone, however
unintentional. .

“From information we have received
through American newspapers, ' as well
ag from other sources, we have .reas
to believe that the American government
is now endeavoring to obtain the consent
of the British . government  for: further
restrictions and it is agaimst any fuather
restrictions ‘we would: ask you -to assist
in protesting; for any  further : restric-:
tions ‘on. our industry would - compel”us
to abandon the business altogether, as it
would be impossible: for us to continue
to fit our vessels out' without incurring
certsin 'loss, and this industry. of so
mueh. value to British Calnmbia. - and
Vietoria in particular, wopld be lost to
us forever, and,our geet of sailing ves-
sels wouki be ren useless.

(Signed) ]

“The Victoria Sealers’ Association ”

4. Recent events inddce your petition-
ers o present more fully the facts whieh
particularly affect them in this business.
5. The Right Hon. Prime Minister of
Canada, during negotiations with the
United States, wrote to the United
States rey ntative, Mr. John W. Fos-
ter, on 24th November, 1896, as follows:
“Your pmposition, practically ¢mbodies
the suggestions made by myself and
my colleagues, and meets, I need hardly
say, with the full approval of the Can-
adian government. ugh the regu-
lations prepared by the Paris tribunal
for the killing of seals in. Behring sea
and in ‘the Pacific ocean have been made
revisable only- at the end of five years,
we are quite willing to emnter at once,
and without waiting for the end of the
period thus fixed, into an -agreement to
review . the whole question foy fhe ob-
ject of settling by treaty stip‘nlatioms,
not that question alome, but all others
in which at present the relations between
the two countries are not as satisfactory
as they ought to Le, viz.: ‘The protec-
tion of fish in the waters of rivers and
lakes contiguous to the United” States
and Canada, the subject of reciprocal
immigration, commercial »peciprocity, or
any other umnsettled - quesion ~Between
the United States: and Canada whieh
either government 'may sée proper to
bring forward. : N T
“Immediately on my: retuin 1" request-
ed my colleague, Sir Loui§™ Davies, to
obtain information as .to ‘the number
of “sealers who are fitting out for *tlhe
ceming year's operations, and as to the
approximate  compensation. it would be
s ‘40 be paid to them. in case
elagic sealing was prohibited. for a
w‘""l’

:&é‘:!mmam tion ﬂmruished me is to
the “that the fleet is preparing as
seal; ‘that the prohibition of ‘Selag_lc

) s for & year would -practically de-

usinéss for several years, be-
cause thé miasters, the mates' and white
crews, fer the greafer part belonging to
othér parts of Canada, would leave
Britisk Columbia, The sum which would
be demanded as compensation is
bey : it wa be ‘possible
"pérliament ' to vote

e e e D

In ing po this, Mr. er on De-
cember 2&!,‘ 1&7, used this fanguage:
“When it is proposed to negotiate for
the surrender of the legal right of pel-
agie- sealing: we -are tolg that this can-
not. be brotight about by a fair compen-
sation to those éngaged in the indpstry,
but that the guestion must’ be included
with a number of other objects having
no relation to it whatever and that it
must await the. fate of all these- mat-
ters, some of which, as commercial reei-
procity and the tariff, are very complex
in ‘their character, and others, as the
northeastern sea fisheries, of long stand-
ing and very difficult of adjustment,

“Notwithstanding the President feels
that the subjeat of the proper protee-
tiom of the seals should not be compli-
cated with other quesitobns of intricate
pablie policy and conflicting interests,
in Iis earnest desire to promote a more
friemfily state of relations between the
twe neighboring countries he has com-
sented that all those quesions should
be embraced in one series of mnegotia-
tiens if meanwhile a modus vivendi
could be agreed upon which would save
. the seals from- destrdction while the
nagotiatiens --were-in ' progress.”

@. Im view of further negotiations pro-
posedl % be carried on at Quebec be-
tween Great Britain  and the United
States, your petitioners crave leave to
explain the extraordinary position in
which their interests have already been
placed owing to diplomatic considera-
fions, and to respectfully - submit their

'

}
f

|

. with egual
zeal asserting a eclaim of right for its
citizens not only to kill seals on the
high seas, but to land and slaughter
them on the shores of a friendly natiom.”,

9. So soon as, Her Majecty's govern-
ment learned of the action on -the part
of the government of the United States
in 1886, ‘when seizures of British vessels
were made while sealing on ' the high
seas in the Behring sea, a formal pro-
test against these weizures as contrary
to the law of nations was promptly en-
tered.

10. The action and attitude of the
United States them and afterwards
threatened the peacetul relations of the
two countries; and from -that day to the
present time, it'is submitted that such

concessions as have been made limiting |’

the right of a comparatively few Brit-
ish subjects “were made for-purposes of
the foreign relations of the HKmpire,

~11. Diplomatic correspondence was
carried on from 1886 until the year 1891.

12. Pelagic sealing “continued, indeed
your petitioners had no alternative, not-
withstanding the embarrassment wholly
due to the illegal seizures and threats of
molestation made by the United States
in 1887 and 1889 and afterwards.

13. In 1890 during the discussion of a

propased submission of the guestion of
right to arbitration and the arrange-
ment of a modus vivendi, a .memoran-
dum was given to the sécretary of state
of the United States by the British am-
bassador wherein it was stated:: “It is
entirely beyond the power of Her Maj-
esty’s government to, exclude British. or
Canadian ships fromn any portion of the
high seas ¢vern for an hour,. without leg-
islative  sanction.” :
14, The 'British argument  presenfed
to the Paris tribunal shortly states that
position. .maintained by the goveimment
of Great Britain, as follows:

‘1. Freedom of the sea for the benefit
of all the world.

2. ‘That rights of property, and Tights
in relation to propeity, be confined with
in the limits consecrated by -practice,
and founded on general expediency.

3. -That, apart. - from. - agreement, no
nation has the right to seize the vessels
of another nation.en the high seas in
times of peace. for offences against pro-
perty, except for piracy. ko
4. THat any regulations to be estab-:
lished should have just:and eguitable re-
gard for all interests affected.” = =~

15. Yon:r titioners up to the day of
the submission of the question to arbi-
tration in 1892, relied, as they felt war-
ranted’ in doing, upon the principles em-
bodied ‘in these propositions and upon
the power of the British Empire to main-
tain them. .

16. Po ‘quote from.the report of the
minister of marine and  fisheries for
Ca.‘tfad& in 1895: i A cfl

“1f then, it is an industry whichsmay
be lawfully and peacefully pﬁ.lxlvsuae'd by
British subjects, it is’mot clear by what
redasoning Her Magjesfy’s govern can
be expected to proscribe their participa:
tion in it, merely because by their com-
petition: they may interfere with, or ma-
terially impair, the interests of such na-
tions or their lessees as may have the
adfv:angagg‘.:.ﬂf QWDing . th id o
which“the séals, for a ¢ 1 iod “of
the under their protection or

17. That the Imperial government thoa-
oughly understood the real pbject of the
United States from the ‘beginning of
these proceedings in 1886 was to secure
a monopoly of the fur seal industry, and
to destroy or make pessible rivalry or
competition at the hands of Canadian
sealers, is abundantly shown by the
British case and British arguments at
Paris. = -

18: The counter case of Great Britain
before the arbitration at Paris in dealing
with the history of the United States
legislation respecting the seal fisheries
gives United States authority for saying
a monopoly of this business was inténd-
ed to_be established by the congress of
the United States shortly after Russia
transferred the seal islands to the Utit-
ed States of America, Referring to the
proposed plan of the United States  au-
thorities for preserving seal life, sub-
mitted to the authorities, Sir Charles
Russell desctibed it as a “monopoly to
the United States.” .

19. The following is froni the report
of the minister of marine and fisheries
for Canada, 1895:

“It should not be forgotten that the
whole question owes its origin to the
promulgation and adoption by the Unit-
ed States government of an exceptional
policy with regard %o certain compara-
tively preseribed waters in Behting sea,
and in- the interesfs of the lessees of the
:«:;;rg privileges' of . the  Pribyloff Isi-

20. "That fhie 'yiews of your petitioners
are not’ unreasonable in so far as they
suggest the existence of Imperial reas-
ons in the interest of peace for the sac-
rifice of the rights of a few, is shown
by the following extract from the Can-
ad‘x‘an Fisheries Biue Book for 1895:

That the question - of seal life, in-
volving gs jt did the internatiomal regu-
lations, ‘was included for the consid-
eration of the tribunal, was wholly due
to“the United States government.' - -

The Canadian government earnestly
endeavored to- keep that question ouf
of the realm of arbitration, seeking a
decision -on  that of right alene, which
was raised by the action of the United
States government ix respect of British
ships on the high seas.” g (.

21. Tt was not until after the modng
vivendi of 1891 that any intimation was
received by your petitioners fhat their
rights on the high seas would be limited.
In fact, so late as that year, the British
government contended through Her Ma-
jesty’'s representative * at Washington,
that no regulations restricting the opera-
tions of pelagic sealers were necessary
at all. For state reasons. therefore, and
in the interest of peace between the na-
tions, the British ambassador proposed a,

, convention which embodied regulations

i

4

which he did not “hesitate to affirm
were amply sufficient to remove all rigk
of the depletion, or even-appreciable di-
minution of the fishery.”

22. The regulations pro 5

1. “That pelagic sealing should be
prohibited in the Behring Sea, the Sea
of Ockotsk, and the adggining waters,
during the months of May and June
and the months of October, November
and December.”

2. “That all sealing vessels should be
prohibited from approaching the breed-
ing islands within a radius of ten
miles.”

These regulations were not accepted by
the authorities of the
but, contrasted with existing. conditions
which have been imposed, it will be seen
how much the interests of your petition-
ers have been sacrificed. o

23. In 1891 the British ambassador at
Washington was authorized by the Mar-
quis of Salisbury to submit a modus vi-
vendi (“for the purpose of avoiding dif-
ferences and with :a view to promote

United States, '

pending between the two governments.” ;
ete.) 1

provided: o
1. “Her Majesty’s government will
proaibit, until May next, seal killing in
that part of Behring sea lying eastward
of the line of demarkation des.ribed in ,
article 1 of the treaty of 1867 between
the United States and Russia, and will
promptly use its best efforts to secure
the observance of th:s prohibition ‘by
British subjects and vessels.” Provisxoni
was also made for enquiry at the seal

islands by commissioners.

25. On the 13th of August, 1892, deal-
ing with internatiomal arrangements
which might become necessary for the
purpose of preserving the fur seal race
from extermination, the British experts
reported in favor of ‘a season from the
15th of September fill' the 1st of May. |

26. If the action of the United States |
in '86 had not occurred, will it be argued
that the Imperial parliament would have
imposed regulations even of this char-
acter?

27. Certainly with .this report no fur-
ther or o*her restrictions would have
obtained. The regulations which were
proposed by Great Britain at  Parig
show the extreme concessions then
deemed expedient. These were:

1. All vessels engagéd in pelagic seal-

at one or other of the following ports:

lumbia.

Vaneouver, in the province of British
Columbia.

Port Towmnsend, in Washington teeri-
tory, in the United States,

fornia, in the United States.

to sailing vessels.

3. A zone of twenty miles around the
Probyloff islands shall be establisney,
within “which .no seal’ hunting shall be
permitted at'any time.

4. A close “season from. the 15th of
September - to the "1st of July shall be
esatblished, ' during “which no pelagic
sealing -shall be permitted in Behring

ea.

5. No rifle or nets shall be used in pe-
lagic sealing. -

8. All yessels skall be required
earry a distinguishing flag.

7. The masters in charge of sealing
vessels shall keep accurate logs as to
the time and places of sealing, the num-
ber and sex of the seals captured, and
shall enter an abstract thereof in their
official logs.

8. Liceuses shall be subject to forfeit-
ure for breach of above regulations.

The majority of the arkithators, Howe
ever, imposed further restrictions, as for
instance: Instead of a zone of twenty
niiles being establisheéd, the. zone.: was.
made sixty; the close season, instéad of
permitting ‘yvessels to. enter Béhring. sea
-on the Ist of Jnly, did not.permit-them
to enter umtil the 1st of August in each
-year;<instead: «f prohibiting ‘rifles” and
‘nets pierely, the use ‘of firearms and ex-
plosives  were forbidden as well. f

Your ‘memorialists, however, were, as
will appear later on, made to suffer-fur-
ther and other restriction and embar-
rassments. : a

28. The treaty-of arbitration of™Feb.
29th, 1892, providing for the tribunal at
Paris, was accompanied by a further
modus vivendi. Under the modus viven-
di Hér Majesty’s government prohibited
seal Kkilling in Behring sea within ~ the
bounds claimed by the United. States
under #s purchase from Russia, then
compensation shall be made by the Unif-
ed States to Great Britain (for the use
of her subjecis) for abstaining from the
exercige of that right during the pep-
dency of the arbitration upon the basis
of sclI:Ch a regul}s:ted and limitet(lie catb(:h OF
catches as in-'the opinion of the arbitpar
.tars might have beén taken ’wifhé’ut“g%
undue diminution of the seal herds; and,
on_.the other hand, if the result of the
arbitration should be to demy the rig,ht
of British sealers to take seals within
the said waters, then compensation shall
be made by Great Britain to the United
States (for itself, its citizens and les-
sees) for  this agreement to limit the
the island catch to 7,500 a season, upon
the basis of the’ difference between this
number and such a larger catch as in
the opinion of the arbitrators might
have been taken without an undue di-
minution of the seal herds.

“This amount awarded, if any, in
either case, shall be such as under all
the circumstances is just and equitable,
and shall be. promptly paid.” '

Referring to this subject
adian Fisheries Blue Book
says:

to

the Caﬁ-
for 1895

The Modus Vivendi Claims.

“Last spring the department received
a formal petition from the owners bf
certain sealing schooners, praying for
compensation on account of losses incur-
red by being prevented from carrying on
the occupation of pelagic sealing in Beh-
iisn’fg sea during the years 1891, 1892 and

“In order to afford a proper under-
standing of this branch of the . .question
and for. convenient referemte, a.review
of the cirrumstances ‘¢onnected with the
modus vivendi in/ Behring sea, in so far
as it affécts the claims advanced; may
be of interest. g
_“For the purpose of avoiding irritating |
differences ‘and to promote a friendly!
settlement of the questions arising out
of the Behring sea seizures, pending' be-
tween Her Majesty’s government and
that of the United States, a modus vi-
vendi was agreed on between those
two governments on the 15th of June,
1891, by which Her Majesty’'s govern-
ment engaged to. prohibit until May,
1892, the killing of fur seals” within that
portion of Bebring sea lying to the east
or American side of the line of demarka-
tien" laid down: in_the treaty of session
of 1867, between Russia and the United
States, and to use prompt efforts to- en-

ing shall be required to obtain licenses i totalling $1,074,483.17.

Victoria, in the province of British Co- |

2. Such licenses shall only be granrea{

article:
It says:‘““As a matter of fact, however,

to a catch
catch, al-
vessels

year were restricted
7.500, the pelagic
though the ' sealing
kept outside of the prohibited
limits; was larger tham in previous
years. This fact has ~been strongly
brought forward by the United States
counsel before the tribunal.

“It is not probable that under
circumstances, the . arbitrators: would
consider that the British sealers were
entitfed to compensation for a loss of
catch during 1892, and it is possible that
the British case may be prejudiced: by
the claim being urged.” 5

I “It was eventually decided in this line,

ivendi was agreed to ' it has been found that while the United . ers had no direct representation,
'onz‘lt'hg‘blestlﬁmg}l le‘lrllle, 1891, ;.mdg it was , States under the modus vivendi of las‘t{ { where - their
> o

were

guch |

and Sir Charles Russell, in summing yp i

his argument, stated that Great- Britain
w&-uld not ask from the tribunal any
finding for damages under article 5 of

| the modus vivendi of 1892, and Mr.

‘!Phelps admitted that the United States
| had on their side abandoned any claims

! under this head.”
® * *
“This resmlted in the filing of a formal
petition accompanied by modified claims
aggregating $974,698.31, which amount

! was subseguently swelled by $9,784.86,

made up of additional claims since filed,

“The conteation of the petitionens
tention of Her Majesty's government to
{allow them to suffer loss, by being pre-
vented from what lias been declared to

be a lawful business; and if for state

was that it could not have been the in-'

'government for compensation under this ! sions of the restrictions under the Paris

award were proposed to and adopted py
the Imperial parliament, where the seal-
and
particular

rights were neither discussed nor con- |

sidered. That the restrictions imposed
under the award were materially extend-
ed by the Imperial authorities is evident
from the following references in the an-

nual report of the minister of marine!

and fisheries, 1895:

“The actual restrictions upon the seal-
ers . dictated by the Paris regulations
may be summed up thus:

“The sealing

use of fire arms in hunting is forbidden
therein,

islands than miles,

“A protection area is established in the |

open sea embracing a huge water area
of, say 2,000 miles north to south, and a
like distance from east to west, or in
other words, the whole of the waters of
the North Pacific oceap which wash the
shore of North America, wherein it is

| possible for a seal to be found, and from

that shore across the ocean to the 180th
meridian.

“Within this vast expanse, pelagic seal-
ers. are absolutely prohibited from tak-
ing seals during three of the best seal-

interests and |

|

|

_season is restricted to |
about six weeks in Behring sea. and the:

while. the sealers are debarred !
from: approaching nearer to the Pribyloff |

ing months of the year, while during the |
| rest of the time their operations are re-

stricted to certain methods,

“Every sealing vessel must carry a
formal license, authorizing her to engage
in- the business, which she can obtain

i only upon the master satisfying the col-
i lector of the fitness and expertness of

reggons it was deeided to refrain frowm ,

San Francisco, in the state of Cali- l démanding “of the’ United States Te

compensge therefor, such a sourse must

have been pursued on the understanding |
that they would cause proper compen-

i sation to be made for the losses. the !

|‘sealers had “heea  compelled to sustain
! in order to further the greater interests
dispute. referred to arbitration.”
29. p
closed season in Behring sea, made at
the expense of your petitioners, was fol-
lowed by no indemnity of any kind
whatsoever, ;
. 80. The embarrassment to the ¢apital
invested in this.industry by British sub-

1jects, and the .loss. suffered by indivi-

duals on account of the position taken by
the United States, cannot, it is submit-
ted be 'gauged by any mere assessment
of damages -such ‘as were effected by
the treasury commissioners in 1892, or
by the commissioners under the treaty
of 1894.

31. In the case of the concession to
the United States by the modus vivendi
of 1891, while the Imperial government
did recognize the prineiple of compensa-
tion; “full compensation” did not obtain,
‘thére being ‘considéred only the actual
“out of pocket” expenses:.

32. Neither was an average catch con-
sidered-

33.. Mr. Gleadowe, of Her
treasutry, in 1892,
subject said: "

‘“There can be ho doubt that the Can-
adian sealers have as a body reaped
very large profits from the fishery in
past years. * * % The price of skins
has risen very rapidly, and there is no
doubt that compensation based upon the
average take of former years at the
enhanced prices obtained last year
would amount to a very large sum. The
sealers have gathered from the particu-
lars which they have been asked to fur-
nish in support of their claims the basis
upon whieh it is intended that compen-
sation is to be given, and they have not
unnaturally contrasted the amount
which is likely to be awarded on this
basis with that which they might have
expected upon the ‘basis of an average
catch, much to their disadvantage, from
wheir point “of view, of ‘the former, H%‘g
their protests may readily be imaginéd’

* ¥ * In conversation with the seal-
ens I have drawn attention to a priori
probability of the modus vivendi enhanec-
ing the price of skins, but I cannot say
that I +hink any appreciable deduct on
should on this ground be made from the
compensation to be otherwise. awarded.
It forms, however, a useful set-off when
claims are advanced which are not al-
together inadmissible, but cannot- well
be: reduced to figures. 7.  The profits
made by.the sealers in past years have
been undoubtedly very large, except in
the few cases where their schooners
have been seized. In many cases they
must have made from 100 to .200 per
cent. upon the eapital invested. ¥ . *
9. As a body the sealers have impressed
us very favorably. .Some of them are
old sailors who have. invested their sav-
ings in a schooner and sail with  her
themselves, but..the majority are men
engaged in trade here, who have fitted
. out schooners as they would invest their
money in any other speculation which
promised, large profits. Ro® B 13.
The - compensation eclaimed amounts
altogether to ,000, or not
far short of £150,000, if a proportionate
allowanée be made in cases where ‘full
compensation,”” without the mention of
any specification, has been claimed.
These figures are, howevyer, based upon
an average cateh, and must be enor
mously reduced to bear any relation to
the out-oftpocket expenses. * * . 14,
As regards the schooners, we have been
muck impressed with the excellence of:
the ~way in which, ‘as 'a general rule;
they are built and found in eyery re-
spect. Compared with craft of similar.

, of Majesty's |
in ‘his report on- the

very expensively fitted out, and every-
thing about them appeared good.”

34. That some consideration is due for
exceptional interference with a particular
business, the action of the Imperial gov-
ernment. in 1892 admits, It was;, how-
ever, in the case, wholly inadequate,
and -heavy losses have, therefore, in this
respect fallen ampd remain upon the few
whose capital was invested'in a legiti-
mate interest.

sure the prohibition. :

“The United States, on the .other
hand, engaged to prohibit, during the |
same period, the killing of seals by the |
lessees of the Pribyloé islands beyond .
the number of 7,500. 7 |

“This arrangement involved the expul-
Sion of all British sealing vessels found
in “Behring sea on the American side, |
and their ‘seizure if found there after
warning.

“Priop to the date of signature of the
modus vivendi, 15th of Jume, the sealing-
fleet bad cleared for the North Pacific
ocean and Behring sea as usual, as po
molestations had taken place in that sea !
during the previous year. A fleet of :
.forty-eight. vessels had- cleared from ;
Victoria previous to May 15th. Under !
such circumstances strong protests were
received from all parties interested -in
the sealing industry, and representations
were made against the prohibition of a
bitherto legi‘imate business, without !
any notification whatever of the inten- |
tion of taking such g step. 5

“New vessels had embarked in the en- !
terprise and others had been built and
eqilipped in anticipation of profitable re-’,
sults. |
| “The Canadian government contended ,
at the time of the arrangement that'
. compensation should be given to the
sealers, who might be prevented from
prosecuting their vocation, especially as
Canada did not possess the means at
that late date of giving warning to the
sealers.” |

The Imperial Blue Book (U.S., No. 11,
1893, pp. 47 and 48) contains a dispatch
from the foreign office to the colomial
office, dated 31st of May, 1893, speaking
of the possible claim 'of “Her Majesty’s

35.'The treaty of 1894, under which
certain damages were assessed, was ex#
pressly confined to ‘the actnal lpss sus-
tained in-connection with the operations
of the particular vessels mentioned in
the treaty which had been directly inter-
fered. with' by the United States authori-
ties.

36. It did not pretend to cover such
results, as mentidned in this memorial,
as, for instance, those due to the con-
tinual hostile attitude of , the. United
States in its operation upon the credit
of such as were interested in the sealing
business. “

37, Nor has any means been afforded
to show how much they have lost, and
the extent of the sacrifice of their im-
terests. which has been made by the 1m-
perial government 1in the interest of
peace 'of the nation and for the benefit
of their fellow-subjects in this  regard,
It is obvious, moreover, that while the
sealing business in Behring sea - began
its development in 1886 there never. has
been a year when, by the uninterrupted
pursuit of this venture, without threat,
let or hindrance, on the high seas in' Behe
ring sea, the true value of the business
could be estimated, and yet from partic-
ular cases already in the public records,
some of which are given in schedule “B”
hereto appended, it is apparent that but
for the action of the United States from
1886 down to this day, and the .conces-
sions on the part of Her Majesty’s gov-
ernment, those British subjects /who in
good faith invested their capital in pelag-
ie sealing, would have been entitled to
and. would have enjoyed extraordinary

of the empire which were involved in the ,

So the diplomatic concession of a |

the hunters engaged for the voyage.

“The vessel ‘must likewise bhrovide her-
self with and fly a flag distinetive of her
character as a sealer.

“‘These are the specific restrictions, ab—;
the terms of the award, !
| from- the observance of which it is neith-!
' er expected nor sought- by -the sealers to
But they are in. constant ;
. danger .of much further interference and |

solute under

be exempt.
disaster, in'no ‘way ~warranted by the
award ‘regulations.

“The - extraordinarvy area .over

tion’ of “an exceptional character,
tioning “interruptions and search at sea.
which. has already resulted in the seizure

{of wessels, entirely innocent of evcn at-

{ tempted infractions of the law, and con-
| sequent

i ada have yielded a loyal obedience to
i the

|
|

i
1

tonnage in other industries they aref

breaking up of their voyages
with attendant loss and disaster.”
. * * %

“The subjects:of Her Majesty in Can-
regulations, and the interferences
which have taken place since the award
have been considered by those interested
to be of a vexatious character, prompted
by strict and unwarranted interpretation
of the scope of - the legislation and:in-
struetions thereunder.

The Agreement for the Sealing up of Im-
: plements.

“This agreement, which had been. en-
téered into between the two governments,
for 1894, but to which Canada had been
unable to accede, was intended to afford

an opportunity to the masters of sealing | i

vessels to establish their bona fides by
voluntarily having ‘their seéaling imple-
ments - secured under seal when travers-
ing, during the elose season, on their
homeward voyages or otherwise, the wat-
ers affected by the Paris award,

“The - contention - being that by thus
rendering it - impossible to use imple-
metits, the-sealers would be free from
molestation on the suspicion of having
contravened: the award regulations by
hunting seals at a time when such opera-
tions were prohibited.

“The - arrangement was opposed ' by
Canada, on the ground that it formed a
very substantial extension of the meas-

at sea
award.”

warranted by the terms of the

* % ¥

“The experien¢e of 1894 showed con-
clusively that while the agreement did
not operate to secure the sealers from
unnecessary interference and seizure, it
was  interpreted as providing a new
ground, wholly outside the award, -for
seizing British sealing vessels, as demon-
strated by the seizure by United States
authorities of the schooners. Wanderer
and Favorite, charged with having each
oneunsealed gun  on board, notwithstand-
ing that in the case of the former vessel
the master had taken the precaution of
voluntarily having his fishing implements
sealed; the one discovered by the board-
ing officer, after minute search, being the
private property of the mate, who had

stored it away.” .

* %

Boarding of British Vessels by United
States Patrol ships.

“The following statement will show
the several boardings of ‘the vessels
forming the Canadian sealing fleet dur-
ing the sealing season in Behring sea,
giving the date and position -at sea of
each boarding and the names of the
boarding vessel and officer,

* % %

f“This list représénts & total of thirty-
five vessels visited. An examination will,
show that between the 3rd August and
20th-September, the . aggregate number
‘ofhoardings was 196, an average of three
‘to each: ‘sealing vessel, distributed among
the. fleet. as follows: ¢

‘Boarded once—Seven vessels,

Boarded twice—Ten vessels. |,

Boarded three ;times—Four vessels,

Boarded four times—Six vessels,

Boarded five times—Five vessels.

Boarded six times—Three vessels,

‘“Upon search of the vessel and exam-
ination of the skins, the boarding ofti-
cers certified in the official log book the
time of boarding, the ition of ‘the: ves-
sel at sea, and the num of seal skins
at the time on board.

“Considerable dissatisfaction has been
expressed by the masters of the sealing
fleet. over  the trouble and ‘inconveni-
ences to which they are subjected by
these inquisitorial visits and searches.

“A statement by one of the masters
describes * the methods adopted by the
boarding officers, The  vessel was
searchedagainsthis will, the skins, which
bad been carefully salted and put in the
hold were pulled out of the salt and left
scattered around, necessitating their be-
ing resalted and repacked,

“Thisrepresents one boarding only, but
it served to show the irritating and vex-
atious espionage which the sealers have
undergone when boarded five or six
times in about six weeks.

* * %

“It has been' represénted. that the ex-
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Is especially true of Hood’s Pills, for no medi-
eine ever contained so great curative power in
so small space. They are a whole medicine

chest; always ready, .
#ays eficient, always sat-
isfactory; prevent a cold

' ; I l
or fever, cure all liver {lls, I s
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tent of interferenc :
N2 0fficep
eers

seems to be practically unlimiteq |,
matter what may be the resy)t S0 no
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aceruing must invariably |0 |, o disaster
sealers,’ : "TLE by the
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“This vessel was sei

. - 5 Relze
Ta_(-,mc ocean by the 1
ship Corwin on’ the

e by boarg

ir y
”['uirm] l,\qih"
fu " latirads 545 11" oy of'i
i44:10:58 west. The position g ;0
would thus be about 70 g 0 I v
Charlotte Islands, on the l'.ri'il\k o u
pproximately 500 p (;|\u,\A] "im 2

3 port, and betweep 1 o) 0N f
mniles from the passes through {pe- x
Islands to Behring Neq, It wact, Ale
that the vessel was on her \\»-{\l-'\}""m'
her spring catch, she heing op 0"
which_ cleared for opur;muu:4,1,“7v op
can side of the North Pacific gnn, o0 Ui
“The vessel was chargeq With 1
Ployed in pursning seals Within (L5 -
kibited waters during the period. ,1.}"'-‘
| by law, the close season bejy. piorohib
May to 3lst of July. = s
. "The action against the vesse] p
in her condemnation, the coury by
the presence of the ship withiy e
area required the clearest evigoy..
ove the presumption against |
In the present instance, was lacking

“As no aectual taking of s als hag |
shown, however, it was considereq 1,
tice could be satisfied by the impq o 1
a fine in lieu of forfeiture, . \:,l. o
sequently adjndged to pay a fine .5 |
and all costs.” : OF 2l
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The Beatrice

““Was seized by the United
Rush, in latitude 55:01 north,
168:55 west, about 29 miles West o1
60-mile zone in Behring Sea.

- “The reason given for the seiziire of
vessel, as andglgged 01? the certific, "f

g : e schooner Beatrieo 1
béeiv seized by the United Stat -
outter ‘Rush for violation cf ariicl.
the Paris award, viz., not ace
te‘r‘ing the catch of seals in her off

It appears, however, that the
against the yessel was not so
the master had not accurately et
catch of seals in the official 17— 11, ..
wbich had been made were found o,
quite accurate—as that he haq alloweq «
| days to. elapse betws=en the date of 1),
entry and that of the boarding o
sel by the United Statey officer,

“The captain explained that,

long

1Tsid,

Rt
of his yoo

althoyep

i was not entered up tuh‘];)(,ﬁ |
s diary log, or memorandum. ..
' right, and the log would have hecp yoy, .
lnp from the slate by noon of the |
j which *he was boarded at
La.m?

The article of tho
this seizure reads as follows:

*Article 5. The masters of the yvissn
engaged in fur seal fishing shal) T
curately in their official log Look tho
and place of each fur seal fishing operari,
and also tbe number and sex of )0
captured upon each day. These oy
shall be communricated by each of the 1y,
governments to the other at the eng ot
each fishing season. o
.. Read in conmection with the o
‘Shipping . Act. whici' applics 1o on!
entries on ‘sealing. vessels, it is diffioy)
conceive how grounds for the seizure of 1|
vessel could be assumed.

“Instead of demanding that al] loo
shall be made on the day of the ocey
the act speelally contemplates their j
tion at a subsequent date, and evep lega
izes' entriés to be made 24 hours after ar.
rival at the final port of discharge,

“J* is therefore obviovs that the
might, with as mueh reason and just

, contend for the one extremoe
tion of ‘the law as the United States
thorities do for the other extreme inter
tation, '

*Another point raised by this seizure |
a8 to the liability of the vessel at
respect of lo
being punis
fine w
39.

10 day n
about 8 o'l

award relieq Upon foe

¢

entrieg

pre-

all
entries, offences of th p:
ble by the imposition of a
girzntehe m?sw?l;, 5
S8 also e dispatch hefore re.
terred to from the coioninl office 1.
foreign oftice; where it is said )
“The constant patrolling of the limirad
area of the fishery by steam vessels must
tend to distrub the seals and diminist he
catch, which in Behring Sea is made alrwst
entirely from sleeping seals, even if the
corstantly repeated boarding to which the
British vessels have been sn?)jo(-rml had
constituted material hindrance to the opera-
of"'the "sealing fleef., The extent 1o
which British sealing vessals have been un-
necessarily harassed by the United Stares
patrol vessels during 1895 and 1896 mac
be judged from the fact that in 1804, when
the British.sealing feet numbered onlv 2
vessels, 36 boarding operations were per-
formed, an average of one and a half per
vessel, while in 1895, when a fleat of 41
British vessels were engaged, the number of
boardings rgse to 183, an average of four
and a half per vessel; and in 1896 the Brit-
ish fleet of 57 vessels was subjected in
Behring Sea alone to 71 beardings by t
United States patrol. It is interestin
note that in 1895 76 United States vessels
were subjected to only 136 boarding opera-
tions. If it is borne in mind that at eacl
boarding operation by United States v
the whole catch is puiled out of the
In which it is packed, and each skin ca
fully examined, and then left to be re-
salted and re-packed hy the crew of the
sealing vessel, some idea may he formed
of the extent to which the operations of
the sealing fleet are subjected to
obstruetion, in addition to the loss
through the effect of the constant mov
ments of the steam patrol vessels in scaring
the seals. In addition, most nf the vessel<
vere boarded one or more times by Her
Majesty’s ships.”
“The so-called serious defect in the Brii-
Ish act for the emforcement of the regula-
tions 48 the next point in Mr. Sherman's
Ipdictment.  He referrs to the omission of
the clause, contained in the act passed 0
Carry out the modus vivendi of 1391. which
provides « that the presumption of uilt
would lie against the vessel having on hoard
fishin or . shooting implements, or seal
Skins “at forbidden times or in forbidden
waters. agd declares thgt ‘the practical ef
feet is to make 1t impossible to convict
British sealing vessels, although there may
be the “strongest presumptive evidence of
gullt, evidence which, under the act of
congress, ‘would In most cases procure the
co:x}victlon of an American sealing v¢
It “would have been of much assist
to Her Majesty's government if Mr. :
man had mentioned one or two of the
cases, as only ten British vessels have he
seized .during the ten vears that rhe ac
has been in force. Of these, two wer
Seized In 1894, not for violation of he
award,gbut having unsealed arms on boari.
the alleged arms in one case being a mus-
ket, with the barrel cut down. used for
signalling to the vessel’'s boats. There was
absolutely no evidence in either case
the arms had been used, and the admi
decided not-to bring the vessel so improper:
ly seized to trlal. One vessel was seized
last year by the United States on the pre-
text that there was a shot hole in one of
the: skins. though most exhausfite
search failed to reveal any arms on board
and after a few days’ detention the Unif
States officer in charge of the patrol I-
leased her. There remains only seven ves
sels, .therefore, bromght to trial in thre”
years, and of these four have been convic’
ed and heavy fines or forfeiture inflicte
The cases referred to by Mr. Sherman ar®
therefore reduced’ to three. One of
vessels was seized on the ground that i0¢
mﬂst%r had not entered-up-in his log for
two days the number of seals taken. ant
the conrt promptly dismissed the case. wil
costs against the prosecutor. The other v
sel released had been seized on a ch
ff using fire-arms in killing seals in I
ng Sea, Having beetr nreviously seali
on the Japan coast. where the use of firf
arms is.allgwed, .on eatering Behring Sea
the master had hix ammunition and arms
counted by the Uniteq States officers 2f
Attu before beginning sealing. W
searched subséquéntly there appeaced_to
some -discrepancy in the ammunitiod. and
one skin had a hole in it. presenfing
&ppearance like that of a ~hot hole.
discrepancy in the ammunition was fu
accounted for, but the_ vessel was sent
trial, ‘and, of course, sequitted. The f
case of acquittal was semewhat simi
the last, excepting thm&mhe evidenc o
even  less strong, and ¢ commandrr O
the Rritish patrol fleet only sent her
trial because his instrnctions gave hin
discretion where a distinet offence is cha
ed against a vessel by a United St
officer,” \
“The main object of the Canadian o
ernment has been to protest against P
persistent attempt to stamp the industre
Pelagic sealing as being contra bonos mors.
and to characterize it as a class of po:
or -piracy, ‘demanding extraordinary ©
age and inordinate and abnormal i
ence and restriction. which has
consistently malntained towards |1

not
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