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The two other defendants T. B. Lafferty and A. C. Sparrow have consented to Judgment

bein"^ entered aeainst them and thcrclore I will not refer to their pleadings except in so far as

they relate to the defendant H A. Sparrow.

There is no question about the facts that exhibit A sued uyion was given as a renewal of

exhibit B and that the note sued upon, exhibit A as well as exhibit H was given to secure four

notes of $313.50, $100.00, $171.00 and $80.00 or their then current renewals

Also that Mrs. Sparrow endorsed the blank notes and they were filled in at the office ot T.

B. Lafferty, and that H. A. Sparrow never had any consideration for the said note ;
that it was

an accommodation note ; that T. H. Lafferty never saw or spoke to Mrs. Sparrow about this

10 note.

According to Mr. Christie's evidence the note for $300.0-' was renewed on Max- 21st, iSco

for three months and when due on 25th August, was renewed 1 ir one month and on September

29th was renewed for one month and on November 1st, 1890 "vas renewed fo, t-hree months

more and became due on the 4th February, 1891.

The $171.00 was past due when the $664.50 was got, then it wris renewed on May loth and

was renewed afterwards for one month, five times ; October 21st was the last renewal, and it

became due on 24th November. 1S90.

The note for $100.00 was renewed also several times when it became due on the 5th Janu-

ary, 1891, after the last renewal. The fourth note of $80.00 was also renewed several times till

20 it became due on the 28th November, 1890 after the last renew il.

Besides Mr. Christie in his evidence before me at the trial :>tated that he took the $664.50

note in consideration that he woukl not sue the othci notes tha; became due, but renew them,

and further on he adds :
"

I took the notes exhibits B and A a; -ecurit)- for paper then held by

me for monies advanced and also that the note -->pf' upon was ^iven as security U>\- tl e four

notes."

The first tiuestion raised bv the pleadings is this : iJoes ! c inking of a new note from the

acceptor ;who stands in the position of maker of promissory note) pa\-able at a future date, dis-

charge endorsers. B>-lcs on Bills of Exchange, page 324 says :
" The t king of a new bill from

the acceptor, payable at a future day. discharges the endorsers. " Cavr.nagh on Money Securi-

30 ties lays down the following rule :

" If the debt be modifie-J between the creditor rnd the prin-

cipal debtor without the consent of the surct)'. the latter v.-ill m general be discharged from all

liabilit)' on the contract."

In Polak \. Everett, i O. B. IJ.. page 66y. Blackburn, J.,
sa"s at page 673, " It has been

established for a ver>' long time beginning with Rees vs. Berrington, 2 Pes. 540 to the pre'i<;nt

day, without a single case going to the contrary,, that on the principal of equity i. suret>- is dis-

' charged when the creditor, without his assent, gives time to the p. ncipal tiebtor, because by so

doing he deprives the surety of part of the right he would have had from the mere fact of enter-

ing into the suret\sh'p, namely, to use the nan-.e of the creditor to sue the principal debtor, and

if this right be suspended for a day or an hour, not injuring the surety to the value of a farthing,

4oand even positivclj- benefiting him, nevertheless by the principal of equity, it is established that


