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have the onuse tried before a judge of one of the superior courts,
and sweare that difficult questions of law and fact are likely to
arise,

Uniler these circumstances, without expressly refusing to grant
the order becsuse the case can be mare satisactorily tried before
a judge of one of the superior courts, I ubull refusre to amend the de-
cluration by changing the venue to Nortbumberland and Durham
and in the view [ take of the statute and the rule of law ra to try-
ing & cause in the cuunty where the venae is laid, I must refuse
to make the order.

As the point is new the summons will be discbarged without
costs.

Where a defence is one not merely for time, it may be doubtfal,
particularly if the amount is large, if a judge would direct the
trial of the issue before the county judge against the comsent of
the defendant.

Summons discherged without costs.

ELECTION CASES.

contrary entered his own name as an elector, and thenm declared
defendaat councillor for the raid ward, without first adding up the
ntl:mber of votes set down for relator and defendant or either of
them.
2. That the last vote, other than that of the said returning
ufficer as set down for the defendant, was so set down after the
hour of four of the clock in the afternooun of thbe eigbth day of
January last, being the second and last day of the said election.

8. That the said returning officer in his certificate sttached to
his return of the said election to the clerk of the Municipality of
Salifleet, did not state for what ward or for what year the said
Joho W. Hopkins was elected.

Second. That the defendant was not duly or legally elected or
returned as councillor fur the said ward in this:

1. That at the instance of the defendant there was illegally and
fraudulently entered upon what purports to be the last revised
assessment roll for the said ward number four, as electors, the
names of seven unqualifisd persons, namely, Chas. Bates, Robert
Fletcher, Asbman P. Coombs, Samuel Batemun, Philip Beal, Geo.
Snook, and Jobn Forbes; and that three of the unquahfied persons,

(Reported Uy Rosxt A. Harsusox, Esq., Barristerat-Law.)
(Before His Honor A. Loats, Connty Judge of the County of Wentworth.)

Tus Quxsx ox THE RELATION or Henay Lurz acainsr Jomx
W. Horxins.

Municipal Electira— Duty af Returning Off cer— Alteration of Vote— Qualification
of Votrrs—urt of Remunon—Pywer W alier Roll—Ciose of Pll—Tve—Duty ¢f
&-r-w Officr—Scrutiny.

If a Returuing Officer upon discrvering an orror 1o the entry of a vnis has the

wer 1o make the Ducvaary entrwction he must mate it promptly, and coly
o 8 CASe where the mist<ke in making the «ntrv {2 beyond a doubt.

It ja the duty of the Returnin: Ofeer st the cloen of the pall to add up the
number of vntes given foc each candidate, and pabticly to duclure the state of
1he pail and if there is a tle oF equali'y of votes to de ] re hisintention to vote,
aund the nsme of the randidnte fr whom he gives his vote.

did 1be Returning Officer under the ci stated in this care
prperls diseharge that duty?

Where the uateh of the Retarning Officer was used on the first dav to npen and
cinne 1be po 1, and again 10 apen it au the ancond day without abjaction as to
ita corTerines<, the time mxrked by bis watch may be properly taken as the
correct time at the close of the p-Jdi.

1f a voter 1+ go d time prearnt himeelf at the pnll for the purposs of wnting be
bas & risht ¢ have bis vot- recwded. though by the dlav of the oppasite party
in nbstructing his purposs it mav be a minute after the hour appointed for the
cloas of the poil w the vote fs rvorrded.

Whers n veder hind parted with the property in respect to which he voted Lefore
The time of the rlection. hienld that he Bad un legel vote.

A Court of Hevision has Do puwer by mere matian at the § of s
of the court. to arder anv names that they think are omitted or wrengly
{nesrted. to he addnd or struck mat.  [n order to give them jurisdiction a com-
plaint must be made, and that plaint they are required to try.

Rame+ tmmp-operly sdded L1 an sssessment mil hy a Court of Revislon will, in the
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eovent of a sc-utiny sf ev an slectinn be strock off
A pwse otherwire duly qualified to vale at a + unicipal election it vot dingusll-
fied by the vimple fact of a chang: i from one ward to another io
the mme Township
Q-:.z.uwlhdnlndwn;“ M‘“" holders™ and « ts” for
puarpose of votisg at s Muaicpal eluction
{23rd Pebruary, 1861.]

The relatar in his stitement set forth, that defendant had not
been daly elected, and unjastly usurped the office of Township
Coupcillor for ward number four of the Towaship of Salifleet, in
the County of Wentworth, under the pretence of an election held
on the seventh day of Janaary, one thousand eight hundred and
sixty one, and following days, at Burhogton Beach, in the said
ward number four, in the Township of Saltfleet, in tha said
County of Wentworth; snd that the relator was duly elected
thereto, and ought to have been returned at such election, and
declaring that the said relator bad an interest in the said election
as a candidate, stated the following causes why the election of
defendant to the office abould be declared invalid and void, and
relator unly elected thereto.

First. That said election was not completed according to law
in this:

1. That the returning officer for the said ward (Wilber W.
‘Waterbury) at the close of the poll for the election of couacillor
%or the mid ward number four, did not add up the number of
wotes set down for the relator and defendant, the respective candi-
dates for councillor for the ward, and publicly declare the same,
and in case of an equal number of votes give the casting vote for
ope of the mid candidates 80 a3 to decide the election ; but on the

oamely, Robert Fletcher, A~hman Coombs, and Thomas Bateroan,
tendered their votes at the election fur the said ward number four,
and that the returning officer set down their names aund votes for
the defenlant, although the votes were duly objected to previous
to the same having been entered or given.

2. That the list of qualified electors furnished by the clerk of
the ssid Townsbip to the retarning officer contained the names of
of several persoos who were not rated for ratable real property
upon the last revised assessment roll as the same was passed by
the Court of Revision, and three of the said parties, namely, the
parties last aforesaid, gave their votes for the defendant, and the
«ame were 30 set down by the retarning officer, Although daly
ohjected to previous to the vame bavirg been entered.

3. That the #aid returning officer, upon the application of the
defentant, erased the vote of one Thomas Armstroog which bad
been set down in the poll book for the said Henry Luts, and
entered the same for the defendant, although the vote bad been
20 entered for the relator the day previcus to the same having
been erased, and without application baving first been made by
the elector to have the same 8o altered as afuresaid.

4. Thst the defendant did pay, orcsused to be paid, or promised
to pay, to one or more of the electors who voted for bim at the
ssid election, a consideration or reward for the vots he or they
tendered and gave at the said election.

5. That the defendant was appointed by the Municipal Couneil
of the said Towoship of Saltfieet, an officer or commissioner fur
expending and paying certain mooies belonging to the said Mun-
icipatity, and that s portion of the monies was still retained by
the defendant, and that he was at the time of the said election,
aod still is liable to tho said Manicipality, for the paymeat of the
monies.

6. That the defendant can and may claim & remuneration from
the said Municipality for his services as such commissioner or
officer as last aforesaid.

Third. That the relator should be declared duly elected to the
said office of township councitlor for the said ward oumber four
in the said Township of Salifieet, because he had a majority of the
legal votes set down for the respective caudidates at the said
election.

The evidence given was oral, and briefly as follows :

For Rxtarom.

1. George Lotleridge.—Was present at the close of the election
on the second day, and was near the returning officer; dit not
hear him declare there was a tie before he, the returving officer,
voted ; heard parties say before one Declos voted that it was four
o'clock, and that the poll should be closed.

2. Robert R. Waddelli.—Saw the name of Thomss Armstrong
eutered as s voter for relator; by the clock in the house it was
after four o'clock when Declos voted ; immediately afterwards the
returping officer, without making sny declaration of the stats of
the poll, wrote his own name and declared defendant elected ; on
the second day heard tbe retarning officer bad changed the vote
of Thomas Armstreng: his fathor died intestate a8 to lands in



