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ing up a set nf documents, which have neyer
been -ubmitted te the Judge wlio lias to deter-
mine the caise, and making commente upon them.
Thtis is the first intimation I bave liad of a single
word of tbe evidence, and t lias nover yet been
submitted te the Judge. Tbe aaimus of the
commentary we gather in a great measure frnrn
the conc luding paragrapli of the article, because,
liaving taken the evidence in bis biand, and coin-
xnented on it 'wliether correctly or net, 1 cannot
Bay),' lie concludes by stating tbat tliis is the
only evidence which the plaintiff at present lias
brouglit forward, and lie says-"l We happen tn
know as a iact that (certain gentlemen whotu lie
names, supposed relatives nf the elitimant, bis
ncle and certain oflicers, and bis aunt andbhis

cousin, who are ail nameci.) have liad interviewsj
wiîli him." llow does this writer k now that
fact ? 0f course he lias been in communication
witb snme one or otber of tlicse parties, and
sente one or other of these parties, the writer
presumes, froni tbeir nlot baving mnade affidavits,
do net faveur thc claimant's case, because, lie
snys, "lDo wc nnt find any afidavita froin tbcm
in cerroboration ni this îdentity among thc docu-
ments inc'.Aded in thie volume now before us, we
presume that they failed to recognise in the
claimiint tbeir long-lost relative." That affords
a dlue to thie source from, wbence this article
enianates.

It woas stated that the plaintifi' lad net made
an affidavit stating tbat lie did net furnish the
boohk of affidavits te this autbor of tbis commen-
tary. "lQui s'ercuse s'accuse." Wby shbould lie
swear te anything ni the kind? IVe all knew
that, in matters ni an interlocutery description,
if the defeiidant really believed or suspected any-
îbiug ni the kind, it wonld be easy for huîn sim-
ply te set fortli certain facts, pledging bis belief
te the trit of theni, and that would be sufficient
ta' cal! upon the plaintiff te answer tliem. The
plaintiff is nnt nbliged o excuse himeelf beinre-
band frein alt the poscible motives tliat may be
inputcti to him in tlie course of a cause before
anybotdy bas ventured te accuse him.

Tlien something lias been read ireni thc bill
in erder to sho0w tbat; thc plaintiff bas courted
the attention nf the public te bis case, That
nisiy or xnay net lie se. But the statement wbich
is coilîîdned in the bill says netliing on eartb
aout mîîy affidavit whicli had been flied te sup-
port bis case; it says nnthing about anything
pemdiîîg hefore the Ceurt-it could net, in fact,
becsîwc there was, of course, ne affidavit filed
anterimr te thc suit being instituted. Nnw wbat
are these comiments wbich are said te lic fair
commenta, which are said to be niassed cern-
mentýý, utnd whicli are -D;d furtlier net te err
nè iunst ilhose ruIes 'phdc have been laid dnwn
.9s taiîr zomments on niatters ni public interest
and public notoriety ? In the first place, lot me
observe, that rule does net extend te commeats
of any description on a maltter that is pending,
waiting for argument and 'waiting for decis .
mid 1 think this Court woulâ be iailing extremely
iii the administration nf justice if it allowed
camaiments ni sncb a description as are here con-
laine] te be made on any documents whatcvcr
whichi are before the writcr and net befere tho
enourt. but 'phicli are aftcrwards te cerne befoieo
lte Court, and 'phicli comments bave a clear1
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ani distinct tcndency, and 1 say arc intcnded to
have a tendency, towraYds direpting and swaying
the mind of the Court or jury, or whoever may
have te determine the cause. Let us examine
wbat the comments arc. Every tura of the case
is put adversely to the claim.atit. I was sur-
prised at Mr. Speed's figure of speech wben lie
expressed hie doubt as to 'wbo had renson to
complain of the article The article is in faîct
an argument, not an incapable argument, fur I
ain flot accusing the writer of incapacity, but it
is an able argument adverse te the view put for-
'ward by the plaintiff. The writer says lie bas
rend the affidavits, but he does not give thie pub-
lic the information contained in the affidavits, se
that the public may form their judgnient upon
the affdavits, or even upon portions of tboin,
but lie points ont some two or three facts which
lie says are stated, and tbeu ma'kes streng coin-
ments upon the omissions. T£he article begins
by stating that the plaintiff's tale i? that bu was
]ost in a vessel and saved in another vessel, and
then it states "lneither the namne of the vessel
that thus savcd the claituant's lue, nor of her
captain, or of any of bis rescned 8hipmuates, are
giyea in the claimant's affidavit." Theni it pro-.
ceeda to relate bis interview with bis mother,
and ber statement in lier affi,3avit. That seenis
to be principally narrative, and at tbe end of it
she sys that in hier judgmcnt "bis features,
disposition, and voice are unmistah-eable, aond
must be recognised by any impartial and unpre-
judiced persons wbo knew hini befre lie left
England, aud tbat bis mnemory as to everything
which oecurred te him up to the time of his
leaving Erigland is perfect." Tbat is mnade use
of again in a further part of the argument.
Tbea the writer says: "IV bO ave not space tý.
enter into, details as to thie statements of the
thirty-fonr persons wbose affidavits follow tLose
nf tbe claimant and Lady Ticliborne. iMany of
thera are important enougli." Even tbat is
qnalified by saying, "lif the deponents can en-
dure crose-examinatin in the witness-bos, snany
are obviously faise, absurd, and wortbless, bcing
those ni persons 'who, neter baving seen the
claimant before hie loft England, are nevertbe-
Iess convinced that be is the person lie dlaims te
be." I say, as te sncb a comment as that, it is
nuite obvions in whose favour tbe comment is
made, but snch a comment as tbat far transcende
thie bounds of any legitimate comment, if it rere
legitimate or could be legitimate to make com-
mente anterior to the case being heard or tbo
affidavits being brought before the Court which
lias to decide lapon it. Thea the writer says:
"Imany of them are important enougli, if the
deponents can endure cross-examination in the
'witness-box; many are obviously false, absurd,
and worthless, bcing those of persons who, neyer
having seen the claimsnt before lie left Englnnd,
are nevertheless convinccd that lie is the persen
'plie be clainis tn bc." No details oi thoge agfi-
davits are given. For auglit I know it may be
open on argument to show that notwitlistanding
tbose persons may not. !- ave seen him, tbey may
have liad some other gond reasons for thoir bie-
lief; tbey may bave lad letters from bim, or
some coi-respondence with him; a certain num-
ber nf circunistances may bc stated wbich mnay
have led to their being sro convinced. I cannet,
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