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à., ,E5SMENT - ELEOTRIC CARS NOT 'iREAL F.STATE " WITHIN
TuE AssEssMENT ACT - RES JUOICATA - COURT oF RE-
visioN-R.S.O. c. 224, s. 39 (2>.

To)ronto Ry. Co. v City of 2'cronito (1904) A.C. 809. We
liéve already published a full report of the case so that we
iieed not now recapitulate. (See vol. 40, p. 753).

It miay perhaps le admitted. as a gpen proposition that
any judicial decilsion whieli purports to give anything a
nature or character which obviously it dloes not posseas is a
cleparture f roin true principle, but whether the Courts in
Canada or in England are right in this particular instance
iimy be a question. It lias, howeyer, been a last settled by
t1mi. judgxnent that a street railway car la realiy not; "real

eiae'or "'land"' within the meaning of the Assessnment Act.
TLlwv language of Lord Justice Davey., who wrote the judg-'
mient, lias been discussed on a previons oceasioi.. (See vol. 40,

p~763).

MONEY HAO AND RECEIVED-INTEREST ýS D;AMAO.IES-COSTS IN
ACTION TO WIFICH THE CROWN A PARTY.

Johnsoii v. Tite King (1904) A.C. 817 was an action on
the part of the Crown to reeover f romi a public offleer a sum
of mnoîîey whieh lie had ohta&ned fron the Crown by false pre-
tences. The defendant paid the money into Court with one
shilling darnages. The Crown claimed interest on the inoney,
and the Court in Sierra Leone gave judgnient therefor. From
tis decision as te interest the defendant appealed. The state-
nient of dlaim alleged that the money had been obtained by
frmmd. or, in the alternative. by mistake, and also set up a
elatini for damages occasioned by the prosecution of the
dlefendant iu respect of the alleged fraud. The defendant
paidl a %urn into Court . dented fraud, and set up that the pay-
ments had 'been obtained by nxistake. The plaintiff aceepted
the money paid in, but denied that it 'vas suffieient. The ease
ivent to trial and no evidenee wvas offered except the diefence,


