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convictionl was affirmed. Brett, J., who was the oniv dissentient,
delivered one of the ablest and most exhaustive judgrnents ever
delivered on the subject

Bramwell, B., at P 1.74 thus places the matter ir. a clear light:-
"The act forbidden is wrung in itself, if without lawful cause; 1 do
flot say illegal, but wrong.. 1 have flot lost sigbt of this, that
thougb the statute prohably principally aims at the seduction for
camnai purposes, the taking -nay be by a female with a good
motive. Nevertbless, thougi' there may be such cases, m-hicb are
flot immoral in one sense, I say that the act forbidden is wrong.
L-et us remember what is the case supposed b>' the statute. lit
supposes that there is a gîr-it does flot sa>' a woman, but a girl.2
something between a child and a wvoman ; it supposes she is in
the possession of bier father or mother, or other person having
Iawful came or charge of bier ; and it supposes there is a taking, .

and that that taking is against the wvill of the person in whose
poss~ession she is. It K, thcn, a takiîng of a girl, in the possession ~
of Some one, agaînst lus will. 1 sav that done without lan-kil

causeis wrng, nd tbt th egsaume meant it shoulid be at the
risk- of the taker whethem or no she w~as under sixteen. I do flot
say that taking a woman of fifty fmom bier brother's or even
hier father's bouse is wrong. She ks at ail age wht::n she bas
a right to chocse for herself; she ks fot a girl, nor of suchY
tender age that she can be said to be in the possession of j

or under the care or charge of anv oîie. 1 arn asked wbere
1 draw the âIne; 1 answer at wben the femnale is no longer
a girl in anyone's possession. But what the statute contemplates,
and w~hat 1 say s wvrong, is the takiîg of a female of such tender
years that she is properly called a girl, can be said to be in
another"s possession, and iii that otbem's came or charge. No argu-
ment is necesszry to prove this; it is enaugh to state the case
The legislature has enacted tha,. if ain>, one does this wrong act, lie
does it at the risk of ler turning out to be under sixteen. This
opinion gvives full scope to the doctrine of ii-.ens rea. If the taker
believed he bad the father's consent, though wrongly, bie would
have no mens rea; so if lie did not knowv she wvas :n anvone's
possession, nor in the care or charge of anyone. In those cases lie
would flot kno'v lie was doing the act forbidden b>' the statute-
ail act whicb, if bie knew she wvas iii possession and iii ca.,e or

MUR


