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cornipanv are not ivilling to di scharge themselvcs by înaking an
election and paying the meney to the person thcy think entitled.

FRANK E. HIOJIGINS.

XEA SURE 0F DAMA GES-SALE OF ARTICLEHALG
NO MARKET V4LUE.

A difficult question occasionally arises in practice as to the
standard of darna-es for breach of contract whnthe -article soir! has
no market value. This subject recently came up for consideration
in the United States in the case of Hiqett-Silae îllanufaclurin.,
Go. v. Gra;', 129 N.C. 438. An e.xhaustive note on the judgment
iii tis case appears in 57 L.R.A. i98. The writer there cornes to
the following conclusions which wvill be of interest to our readers:
IWhile damages for breach of a contract of sale or purchase are to

be rneasured with reference tu, the market value of the thing sold
whenever that is possible, the absence of a market in which it can
be procured or sold does not defeat a recoverv for the breach. The
party- injured is nevertheless entitled to reiînbursement for the
injury sustained. but the damnages are to bc mcasurcd bv somne other
mcethod. This method depends upon the character of the thing pur-
chased, the situation of the parties, and the îpurpose of the j-urchaý,
andi is affected bv aIl the varying circurnstances of the cases in vh icli
the question arises. As a gencral rule, the total absence of aziy
market in wvhich the article in question could bc cither bouglit (Il
sold warrants a rccoverv for breach of the contrzIct of sale of the
différence bctwcni the contract price and what it woul(l cost the
purchaser to ubtain it, thouigl the reasonable \~alue of the article i,
soinctirnes adopted as. the mneasure N%,Iiei th-' cost of production eaul-
nt be accuratelv asccrtained. If there ks ail available fiel Ilbori ilg

mnarket, ovvr or if there wvas a market at sorne other îlot ton)
irnotc tinie, that is to bc resorted to, rnaking allowance for cost
of transportation or delay, in deterrniîîing the measure of damagc>.
Where the article i- I)ureha-,sedi for a special purpo-c known to the
vendor, that purpose will generally contri 1, a purchaser for the
purpose of reselling hcing entitled, on breach by the vendor, to the
difference bet\%ceni thc contract price and the l)rice to bc ohtaîned
on the resale ;and a IMrchaser for the pups of usi zig the ariltic:2,
purchased being entitled to the différence bet\%eeti the contract
prîce and w~hat it would cost hirn to obtain it, or, if hoe could ot


