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Rose, J.] [Nov. 24, 1887.

WH4LL.s v. LEARN et ai,

lnfzntcy-Ex<,hange 0~ lands by infau'-Com.
pron :re f~éocedin fo/r bcetefiu of infant

M/e result of whieh wt*s thai .rhe~ could not
utake rc.rtituion - Cireupn stances under
wthick court ti' refuse Io aid infant.

Nl. j. W., the plaintiff, being an infant
niarried womnan, borroived mone>' from the
defendant G. on a inortgage of fifty acres of
land owned b>' her, and with that money
pu.rChased ten acres of land, which ivas
suhject to, a mortgage. She then madle an
ecchange with the defendants L. and G., b>'
which she conveyed to them her equity of
reieniption in the fifty acres in consideration
of arelease ofthe covenants of herand herbhus-
banid in the lnortgage, and a conveyant!e of
three acres from L., which three acres were
also suhject to a mortgage. The mnortgages
on the ten acres and on the three acres having
both corne into the banda of one S. He made
lier a further advance, and a new mortgage
was macle to bim for the whole amount, and
the old imortgages discharged. S. then dis-
coveŽred that M. J. W. was under age, and
toolc procecdîngr, to have the discharges cao-
celled, and the old mortgages reinstated, in
which proceedings the officiai guardian inter-
veoed on behalf of M.t J. W. as an infant,
Mhe resuit of this was a compromise in the
intereat of the infant, and afterwards with the
approval of the guardian, M. J. W. and hier
husband being unable to redeem, an order
was granted vesting the equity of redeniption
ini S. on the payment of $ioo, which was paid.

Io an action to set aside the deed of the
fifty acres, on the ground of infancy, it wvas

/il, following MeDougratl v. Bell, io Gr.
283, that although the suit in which the com-
promiise was madle, was not instituted by the
inf(ant, yet as the compromise was at lier in-
stance and for ber benefit, and as she was
nôt ini a position to, restbre the defendants ta
thet'r original position, she cuuld flot succeed.

£Ewmatinpw, Q.C., for the plaintif.
fM. Glenn, for the defendants.

FiiIl Court.]

W!

[Mar. Y.

îALLS m. LEARN et a.

M;apYied Wîrman-hh/ancy-Dôuble dsabitWty
-Seeking Io avoid contveyan;-e, enust mako
restitution.--Laches.-Short delay.

The facts appear from the prctding note
of this case.

HeN, (reversing RosF, J.) that the plaintiff
should be allowed to recover back the fifty
acres on payment of the mortgage money
obtained from G. and interest, and the value
of the three acres which she received as the
consideration of the conveyance of the fifty
acres, and that the short dela>' of two months
and thirteen days should not, without miore,
bar the plaintiff.

Per' Bovn, C.-By the law, the disability
attaching to a femme caveri, who is an infant,
is not renioved, so far as the infancy is con-
cerned ; in that respect both sexes are alike
incompetent But apart froîn infancy, she
mnay deal with ber land as afeinite sale. The
effect of the legisiation Is to give to the con-
veyances of niarried women (who are infants>
the same characteristics as are by lawv attri-
buted to the conveyances of male infants, 'i. .
if such deeds are of benefli to the infant, or
operate to pass an estate or interest they are
regarded as voidable only, and flot mere nulli-
ties. The plaintitT cannot have the aid of the
court without making complete restoration to
the defendants of the specifiç or equivalent
value of that which she received from them
during nonage.

F Effý «b~ for the plaintiff.
I.M. 1-71nr., for the defendants.

Boyd, C.] [Feb. 14.

RFINHART V. SHUTT'.

Mechanies inM rgg-ro or suebse-
guet incumôranres.

The plaintiff worked on a barn of defendant's
up to August 9, 1887, and dcl sorte further
work on October 25 following. The defend-
ant mottgaged his land to A. S.; by mortgage
dated Cictober 2it t, and registered October
24th. Tjse plaintiff registeied bis lien October
z5th, and having brougbt bis action against
defendânt only, pbtained the usuaI.judg=ent,
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Chane>y Divisiôn.


