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plaintiffs, as collateral sectîrity for part of a
inartgage debt due ta the plainties by third
parties, was barred by the Statute of Limita-
tio"ns (Set! R. S. 0. c. ro8, s. 23), the condition
being that if the imortgagtor paici the debt the
bond should be voici. The inortgtgoir hiac
paid the ittrest up ta, Deceinbor, 1877, af'ter
which it fel !il arrear, in in lu9~o the rnortga.
gees went iuta possession. The obligor died
in 1833 without hiaving nmade any payment or
given any aclcnowledgnxent. The Court of
Appeal had no difflcultv in dcciding that the
debt on the bond was flot harred, andi tbey
plàced their judgniont hoth on the grounid that
although the principal delit %vas sectired lupon
landi, yet the debt on the bond was not su
secureci, andi therefore the Real Property
Limitation Act hac i o application, atid in tItis
respect theyhield thiat the case differeci frani the
case of a covenant or collateral bond givern bx'
the mortgagor- iînsolf, as in Sîittoi v. Sit(vii, 22
Chy. D). 511, and Ftearnsiîfe v. Plint, IL. 579;
andi also on the groiindf that, even supposing
that the stattute did apply to bonds given by
third parties, vet in titis case the statute haci
not r'Ln bucauise the niortgage %va alive and
the mortgagur still liable therean, andi that the
part paviments by the iuoçrtga,-gor liac pre-
vented the statuite froni ruhxning un the bond.
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In re IViU>u)ghb v. 3o Ci.y. Dl. 324, the Court
of Appeal amhrtned the order of Ray, J., appoint.
ing a guardiani tu an infant British subject
resident abroaci, and %vho liad nô property
w 'thin the jurisdictioîîi. ie infants, inothe
was a Frienicliwman, andi enititleci by the law
of France-where the infant resideci-to the
status af nia'iraI gnardiaii of the infant, but
elle was uxot a person who %voulci bave heen
appointeci guardiani had site andi the infant
been doinicileci in Engianci, anci e hiac brotight
proceedixngs ini the Frenchi Courts for the ap-
pointraent of guardians, which proceeciings
had been directc,î ta stand over util it shiould
be ascertaineci what course the Englii Cocu ta
would adopt. Under these circuinstanceB it
was considered proper to unake the order, and
although it was admitteci by Cotton, L.J., that
it is only under extraordinary circumstances
that the Court would make an order where te
infanit ie flot withiti the .iurisdiction, bas no

praperty within the jurisdietian, aund where tie
persans '.vho have the custody of the infant are
aloo out of the jurisdction, yet he haci no
doubt of the jurisdiction-of the Court ta ap.
point a guardian ta an infant British subjeet,
under the circunistauces existing in this case,
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*Voyes v. Pollock, 30 Chy. 'D. 336, settles a
question of practice in nortgage actions. The
action %vas for redieliptian, andi the ulsual ac.

i caunts we(rL- directeci ta be taken against tbe
deffiidant-, as inortgagees ini posession. One
I3lood (wholadc since dieci> hac acteci a"
agent for the dufendants in rcceiving the rents,

iandi ini their accmnuits tho, defendants nerely
crediteci the lump suins recciveci by, thein, froîn
l3lood, wvithout stiowing what Bluod hiînlself
haci receiveci froin the tenants. 011 a inotioti
for a hetteî' accouint 1tarsoti, J., liad helci the
accounit einfictit, andi that the plaintiffs'
prpe coLurse %vaq to surcharge ; but the Court
Of Appecal hielci that the defendauts %were bouif
tu rentier an1 0.ccottt showinIg %vliat l3looc i aui
reccivoci, ani( thiat the deatlî of Mcccid dii ut
absolve tltinil fronl thi s liahili ty; andi, muoreou'er,
tht it was a question niot of teolhuicalit>' but
o tf slibstatice, bectose the c'ceipts of lotid
àwere in tact as hetweeuî thie jlainttis andi du.
fendants te ruceipf.s of the defendants, inid
wçithotit the kucldederi vdc tromu sîteli ani
acculit te plailititffs coulilot Pl Opu.rly fi-allie
thoir stirclnzîge.

in l Vestbury v, Meredithm, jo Cliv. 1). j87, the
Court cf Appeal helci (affiritg Kav, J.,) tihat
wlien a claini to equitable relief is mnade, aiff

the subjeet-imnatter, cf the action i Ibelow £10t
ini value, the Highi Court lias nu jurisdiction
ta etulertain the claitii, This case shows there.
fore that Gilbert v. BraWzwtait, 3 Chy. Ch. W.
413 ; Wesibrooke v. B'omwtt, 17 Gr. 339 ; and
ReYutalds v. COPPiPn, 19 Gr, 627, are stili go00d
law.
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